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a4 D Mr Chairman, a few questions.

et AL

fif : You were the project director for Golden Day at both
Tung Wui and Wing Cheong Estates?

Efke

fif : What was your monthly salary during those projects?

o TEE -

] © You were a director of Golden Day at that time?

% E R R (E AL -

il : What was Ms Lam’s salary during the construction of

those projects?
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[

bR e g {18 L %

: You agree that in the subcontract Golden Day had with

Paul Y, that Golden Day was only allowed to use unleaded

solder?

D EEAIERZ R o

: That is why you submitted the sample wire solder to

Paul Y?

PR

: And you knew, when you submitted it, that it would also

have to be approved by the Housing Authority?

PR

: The entire purpose of having an approved sample is that

it is the only solder to be used by Golden Day?

P
: Yet Golden Day never used the only approved solder?

URE A E ] o AR DAFEE R R o BOpi R = E AT A - (AR

E R R E AT EFTE -

Please look at appendix G to the evidence of Chow Ka
Ping from Prosperity, page 205. This shows the
purchases made by Golden Day from Prosperity in

relation to Tung Wui Estate. Do you see that?

PERE] - TRERE]

: Can you confirm that for almost two years, from August

2008 to July 2010, Golden Day only used 50 per cent

lead solder?

EGUE IR . .
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TR FE M FM o FM e i RE R (E A E 2 AT EER R
RRTE(E . . .

e Certainly.

EE . UE(E summary MHM H 23058 Wt o R R VR 2 I BE 1R HLE E X

B—iRkfk 2010 £ 6 H > Bllfs 2008 4F 8 H 23 458 > 55 —7RIE

# 2010 fﬁﬂu% 6 H % Z5k{% 2010 fﬁﬂ% 11 H» F=5R1% 2010 FEf

12 H > FURG 2011 8 6 H > FAR(R 2011 F£EE 2 H - BRER

2011 FWE 2 H » R34 2011 FEE 5 H » 2011 F8 7 H[EH 2011
WL 8 H o P DAME K B A A RS 0 BRUEIY H 2 B SE G EE -

b4 0 I am grateful, Chairman. I will rephrase the

question.

fif : Between June 2010 and August 2011, only 50 per cent
leaded solder was used by Golden Day at Tung Wui Estate.

% Z%U)Eﬂﬁxﬁ”ﬂﬁzéﬂ N R BB i 3T S 2 IR [ Ry FRAT B 28 ) ]
WAy BE o AT s AR IR BE T R R > (Rials REIUEIRE - LA -

il : Look at appendix H, please, in relation to Wing Cheong,
at page 217. This is Prosperity’s record, in summary
form, of Golden Day’s solder purchases in relation to

Wing Cheong. Do you see that?
= -

ff : Again, it demonstrates that Golden Day only purchased

lead solder?
&R EIERESE > MK -

fif © I suggest to you, from day one of the project, Golden
Day never had any intention to use the approved sample
solder in either Tung Wui or Wing Cheong projects. Do

you agree?

AT DR -
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fiif : The reason you had no intention to use the approved
solder was that you could profit from using the less

expensive leaded form?

E AR PO AR IS BE O ] R B > fE I 2 IR B TR (A - - TR
ARG S HEIEE - P SR A R o PIE G I BRI 8 0 12
RPN IE & 5 Fe e b W -

fif 1 It was to the benefit of Golden Day, and therefore I
suggest to you, 1f the less expensive leaded solder

was used. Agree?
o9 . —] ==
éi ° ]EJAE\ °

il ©: That was your plan from the very start, in both of these

projects?

E o UR{E R EFEE o N RIS RS Ve B g gh e o (E (R E {E 1H e
7 {7k (] 452 O {16 5 46 W 8 SR B i (A M & A 22 K » DASRER AL -

fif : Having intentionally used the wrong solder, the next
part was you were forced to try and cover it up with

the false four delivery notes.
% e A S REE] -

fiff : It’s because it’s true, isn’t it? That’s why you can’t

answer 1it.

% EA o BHEGEE > NAREXNERL ARG E R S H ik - N
—E SR B S E o W BRHEUE L o WET R E IR E SR o AR
H—FRE > L EHEESEM -

fil ¢ As project manager, youwere on site really rather often,

weren’t you?
Bt IRUE (A B T -

ff : And you had, beneath yourself, a range of other

employees answerable to you?
% RIEEFREEDERER - E C R EEEERE > RERGE LG
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As project manager, did you have any interest in the
paperwork relating to the materials Golden Day was

bringing to the site?

R ACUE B S A -

: But how else can you manage the project without doing

that?

PR R IEE AL > SRR DR - FFEAT A K kT

i AR R A > I H CEE I (R — 0 B FT A S A R -

: But you cannot ensure that there is compliance with

the project unless you can ensure that the correct

compliant materials are used?

DEFEEE R EE > RBERIEKRATEREH -
: But you had no system in place.

bR Ry etk o {8 i RE AR B ARIE F

44 0T have no other questions of this witness.

TR EZ - AT AFREE?

AN R A

fif : Mr Yung, I represent China State Construction. I have
a few short questions for you. Today, earlier in your

evidence, you mentioned that once material samples
were approved, the main contractor would issue an
approval letter to Golden Day, that would either be
e-mailed to you or handed directly to you. Do you

remember that?
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: That’s right. Could the witness be taken to bundle

F2, page 972, please. You see this is a memo that was
issued by China State to Golden Day, informing Golden
Day that Powerflow flux and also lead-free solder FRY

had been approved. Do you see that?

Pk RE

: If you then turn to page 985, you see a photo of the

FRY 99C. Do you see that?

P RE -

:Can youconfirmto the Commission that this is a document

or the approval letter you were referring to in your

evidence earlier?

CE[ DL o

: Thank you. You also said that this approval memo or

letter would be given to your three staff; is that

correct?

e

: Could you tell us who else would have seen this memo,

within Golden Day?

DERZAT o (R = {E [

: Would Mr Cheung be given a copy?

>E\\g£k/
I

E @ o

: What about Mr Hui, the site supervisor?
D IEE AL BB R A(EE B (REE SR S

:Right. ©Now, on a different topic, can I show you a

few delivery notes. Could the witness please be taken
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e

to bundle S1, page 81, please.

20161 He6H

Do you recognise the

signature at the bottom of this delivery note?

77

ulll’

/%I:O

: Do you recognise the signature,

D &RIBK 81 EMEE ?

: Correct.

DGR o UEfE %

A -

that signature?

 JEZ ARSI -
: Miss Mok?
‘& o

: And could you turn to page 97,
cfR O BRE] 9T H?
: What about page 977

DHRE

IR (EIE RS -

Mr Yung?

: You don’t know whose signature it is?

: What about if you turn to page 92; do you recognise

please.

: Do you recognise that signature?

: It says “Lam” at the bottom. There’s only one person

with the surname Lam, is there not, within your company

at the time?

bR X (Al R I TN R,
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:So it’s not Ms Lam Lai King?
DGR TR -

- You can’t be sure?

PHEE e

: Going back to page 92, Ms Mok, as I understand it, 1is

not based on site; is that correct?

E o

: So do you know why she would sign a delivery note? Does

that mean sometimes she would be on site?

DB 93 M {IE E (kB IR o o (] -

: No, page 92, apologies. Go back to page 92.
92 WEAEE {52k B AR I U (E fE %

: Page 92.

D WEAE order WEMENH - UEE (% -

: Do you have the right page? It says...

P92 H o Z1& o WefE o ik o WE{EE (R AR/ (E R

: Page 92.

CIE o IE > 92 H o

:You told us earlier, just now, that the signature...

PIREEE 93 H o

. .appearing on page 92 is Ms Mok.

DB PR INE - - I (R (E I 2R R -
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T - 93 B —{EZEY ?
Bt U TR E A {E R -
FRE CUEH > 9210 ?
92 U {IE TR R K2 (E I
FE  UEA?
&tk
fiff : You said earlier that it was Ms Mok’s signature. Are

you retracting?
% 1 93 METR{RE/NE > 93 WEHTRA . . .
fif : Page 93 is Ms Mok’s?
E itk
il : Page 92, do you recognise the signature?

% fR o 930 92 IEER--FRIEERAEEE - FRIEHIE(E R -

PR/NH : That’s fair enough. Thank you very much. I have

no further guestions.

fH4E 4 ¢ Mr Chairman, I have two questions, very simple one.

I hope...
LR ¢ OO UE A SR R o fRIR 2
sHSEA A e
EEE  URER S R
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iH 5 A A

M &k BB RATEBEER  EREGWIRZEHE L order —MIE
B P RUR IR - - - R S 2 R R o -

KB .

M EMIRARPRZEH £78 order » order —IIES FIASELIERL » 78 M1 B0
HRIGIE —(E2B 2 Rl A e 2 — e 8 EEE R s > o F M part B
1R B — BARSEREEEEMGAEZEHE X order — YR & AR AL EL

% UEE
T ¢ 25 o R {4 R R 0 R 55146 ) 55 0O 08 3 1) 2
B IR (0 R -

siJed ¢ Okay » BT HAMMHE -
L - ATAERM ?

Bg/NH AT -
L[
] - FRAE FOR > IREEUEME(E 2001 ~ 02 SEMERF5 > RER(E H BEA Tk

s
RRIB B 50K 2
=

B O % 5 2

& 131,000 -

031,000 HITAEELST IR ?
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DR BERAEAL 0 (R

===
¥

 ATTEATIEE ?
ATTEALI -

B 7

& o

USHRBLEE o SRS T RN o L ?
A A -

P WL

MRS SR MK AT R 40 S LA TR A DT A
S5 T A 2

A% o

B A LA TRk ] 2 RS /b T e 2
o FTRNE > 2R TR ¢

R TR 2

R 2 772 58 BIVE RS - e -

N

DR B AR S M 25 SRR RO 5% % R S -
PRANIELTE I ELOBEAR 5 (5 — B e 2
BB -

U DAL -

L BENE B R -

DRI RER R - - B R A A BRI (0 AN T IegnE 2
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&AM —Hk -

AR S 2010 « 2011 AR - R IRA - - RO -
2012 | 2013 ZE IR 5E 55 2 600 2

ke

[ 0 3R R E] 2010 F 5L (5 AR B U (5] SR IE — (& <D RO - IRt s 2% =] < H g
2010 [FH#H 2011 FMEHAR] > [F) — Bf (R 5B 28 2 R R TR /K e AR 2

s ERAAN -
BN IS 2
Y

CRNCE Ik
Btk

[ - URIEEE S WL B (el (Rl ol W £ S > IR e N 2 IRE W KR 2
& fRBRIEEF ?

% ERKED -

[« BRI ? AT %M 2

% R RIEAERS

[ - fhEE ?

% REMA RIHAE o A= 0E 2 [ i B
[ © [5]— By AR 4 IR i <= H fiE 2

E ke

[ - dEAE -
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BRI HE - B -
I DL 7
 EHRH -
AN ? AT AR 2
Cac

4C PR 2
AR - A B -
R S O 2

Pk ANEETED

i=)

e

20161 He6H

LT - ATHAMMRE ? T HEMEE > o B > W LUETS > T DABER -

S B NMR+ o B0 o TERZ

T 3 W 45 2 HSERMIR

T 4 02 S RIEHGE

tH RS A\ 40 AT -

AP ed - B AAGREMER/NEE > RS S REE/NEER -

ERE 4

SHTEARAE (CeH”) (PRl (AIHESE ) FIREE (

PRI ERPETR ) #Y o FIRE ) HYZE =56
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HEERE

BT £ fif 9 2F - [

B2 AN R AT S0 — (50 TR » DI 2
B
¢ RIS SIS L 149 B+ W A 2

&g e

[  BRAE B (s 1 Wk 25 T R ol AR,

RAKEHBEHEZRY

PRI 38 B 5 T R A

AN SR AREEIE 2015 4 12 A 10 HEYEW ( "HfEk, )
Frig A R A % B G R AEE EPRAL - DU BS% SR 5 HE 3 (5 el Y ]

RE R 5T

ANHBERE (HEZEGHE) (% 86 =) ( "M, ) Bk
B AEZ B HARRMREE - AEERZ AR e % AR T
M RFR B AR SR 2T 5% ARVEEER MR RO+
R EZ B GERTE YT A SR SR G o R FR B
A HIANZ FRIRMAAEE AR EM REFEAEEF PR EAREE -

1. AANH 2002 F% 2015 % 7 H A REHIEARAE ( 'T&H
TR, ) NESE gHEEFRUR  AABEHIENAFERE &
HeBEeH TENADNER HETBR - g3t RREEH -

2. AANPLEHEE L 1988 FMAEGHILE  EHEERE - FALFEZ—
FoRIEKIEDIRE (IR - B R RIBAYBRAS ke 0E TE -

3. FEH TREARHIALHEIE 3 ~ SREEGRANSE &K TR - KA RHE
SEE (TELE ) aEEtREME e SREMARAE
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( "ER, ) EERBER - EARANILARER BT EHE R HY
UIRMIE 24 0 TR R BESORNE R B R OKIERE -

4. RANRSREM3 A4 m0A RE 7 PR B KRB AR R AR R fig gn -

5. HEEA (THEE, ) REBEHEGE (TEEE,) HEEAOT
FREAS RS T » 2 2 4 0 ST U0 — A 2% B BRE KR AT o e 4
HII 4 3 B SRR KR TA2 - 6 TR A BEIEE S ENT s g
FTESEGA AR+ SRR R R R S O - HA
NGB R B B RN > & H TR — I B e A R
o 2 B 2 LR SR K Y BB T SRR AR A BB A
S TR > R B EB N S0 0 R R AR - ik
NEBSEBES D TRAGERSEEALERBEN - A5
R 138 R R A B SIS - AR AR A MR FROE A RIS A
FT R SR 4878 A AT T 0 70 7 B2 R S5 B 10 5 000 8 B I B 41
e B R[5 R 0 8 By el -

6. WLEMHARE T e A NS LA ERIBRAYER R - AARE LG
BB ERENPARGRFEE - MR HRE TITEEZE KM
R 2 A 7 Bl SR RHE R R & /KR E - BT AR A A 578 Y
RF (B30 02 A 18 K P R VIR R & R R oK E -

7. (a) ELEHE A

(1) IREHEAEMEN 5 EEEE (s1/3/84, 86, 93, 95
K 98188k » Hp 458 [(s1/3/84, 86, 93 K 981 %
HEo LSRR TANEERE > 54 1 RIS1/3/951 2
HEH TREEBESENAHETEFTIAESSHNES
B HRfTHBENNKLGEHAANREZ L LERT - KA
BRI E TR E MG e AR > mERET AT
EHENER - S A REHERET > TR
ANASERZETBERNRFED CHRRHBET - 20
& 4R9E 340/HME2/PL87[S1/3/95] 5 5 @YK
WEFEEE TS50, BEfERESHIEETHMEN
AKAHEZT "50 11, EZEHEREKE T EE I
EERFE LA -

(11) AANBREBHEE TEFILEMB I ENTETR  WERE]
FE TR B E AR - AR B TEORG > A ANEGE]T
RE IR AR E TEORBGR - K AEESTESHE - A
NES KB EZAIA B G RNH R A > IR
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R R R T AN » 575 o (] AL — B P ™ %
50 JR#BI , » MiBYUEE EH Fry lead-free
solder wire” » KA FAMEHE - & ANEIREH
8 TSR T 3T T AR A -

(1i1) 5% 8 R BEHAX LB T RERITHA - IR IEHERE
AR NSE 2t F RET IR R - R G B RER&H
B E T > ZoREEEMA - AANRASBEEAZER
25 - BT AR HIE R UCE VB - R AR AR
R G EEHAABRZHTRGEHER - HRGER
AEeH IERERESHFEZEREEN/NOEEH
V% KAEMRGERNEE  AgRBEERNEE
LR A e BRI EE O EMHBEAEEE

(aE) -

(1) AARELLENE GRS AR
TSR RIS A Y EOR - B SR AT T R R 1R
K- MR TORR IR IR R T T LUR A R
B TR B 2 A 5 DR T -

(i1) MRBARANERE - RIS 8K & 8 35 538 E R E R
RiESRER > KOFE 2015 F 7 A 16 HAEL » BifE
HIRHEEEHESEM L ( THEE ) ) YEREE
AN SRNEREREEEARAE ( TREESE )
FOK - Eye i H TR &2R B BiKiE TR s B IR Ry ED
¥ o KERNFEHER > AANAEREREE > HbA
VUSRS FRF R BRI A G E - EEBRATEEl
AT RHE SR - 2 > AAERES L - SH
ANRLEFNNUR B R EH REMBAVXEE > FEE
B FAR M EREHE R ER AN HREE
SR AA G > BEORAIRIGAHBAEER - A
NJEsZ HUB EBL L - /A TTERFLE L H RIS
BEUK - #AR NRBS AT - 77 7 BOREN S
SIEER AANFCENHREREGEH EFEK - K
PR E R L AR - AR EES AR F A ER
ANE - SEHRENER - AANERCFE AR
BERGSHE  BRGRERS  HERAAILA A
ERFERERFERIEMEEBRNRANKE AR - ZRA AN ER
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10.

11.

12

13.

THHEBEEL > ZUREHINEAEEFERSE 18 2F
21 TER G EH [B6.4/15354 & 15357] « A AR
FEREE XBHCEFENZNUREEHNT AT
Ebk > REAERANAE > SABEES  ZUURWEE
O HY 25 BB K B IR R - TN B g IR
BKEsEEAI KA -

(c) BREEDS

(1) AARBEL L QT SR - ARt
THSAETIG LR ER o [ 85 TR 7 B R A 15
B o AL T R OB T » PO A 8 B
L STRE KR 0 62 13 FE AR - -

e B A% - A B S SR ESH AR A ke H TERBE &HRE
KRBt rE R o EARANILAERE Ry H TR G B RER0E K HR R
FERs > AANAREEERR 1998 FRILLK > & H TECKHEES
aff > BR-mEeH RN N YRt EE 2 — -

ARNEFE L LA BFRETEERE - A g SRS TEF oA 83tk
4 e RS REEBEHEERE T ZPxa R -

Fh S st R TSR ET R IR R I (202 5 15 BRI BT~ > B DU A TE
BRERHEEIBER R ELIZAEREHM T - BRIAIRA HA AT
"B 50 NmPAR ) T -

ARNFEERETEER R > SR ERREHBENEREE T ZHFEET
g - HRANIZA S BEEMIETRZHE > BT DURA AE X & R AR
HYIE S - 28 SREVEAT 5 HE -

CAANTHE TEEE 50 NRH ) EMEET o ESREHELE AR

A HIE L $5 RAT R 0) R & 8 o

RARBRSSEFESEMN TERFAER A FMEREREeH T
P B E S e (R ERIERL " Fry lead-free solder wire”
NG FREE - AANEBRBHEE T AN RENTER > [
REIEMFRRENIER - T TEXGHE > KAEZETHEH K
WS TEKGE > RAFFETEHE -
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PHER 16 £ 1 H S5 H > REER - MNHE?

i

D 1B e
DIRENA R MRTE o AR IR g A4 R o {ARDREF 2

L 4 o

DR BRAUE (e ) o ARIL T E AR o Ry E R RS R 2

g -

sfEfmtE  ERMEEE > RATHMHEE -

FE

P77

s EfmILA 77 e

LJE

= AJA
nﬁ/\ °

R (PR =

£T {5 5 S AR 1 [
] - MR/NE > Jef—RIR o SRR R (E S A B - BEE 1 [EHEES 2 B

P 1 1 T e e 162 25 10 (1 T PP W 00 » AL £
TR -

DA

D BRRRE 2 BRI (RS T A AR RS, B R 1988

FIAEH TR ) AEE > RRE S 05 EZ (h 87 FIERILEL -
BB MR B I TT 281 IRBEIIANE 2 H TR A T > (RIBKEF 2

e
D EAR R IR ANE (B 5 H TAZ Z A - SRS SRR o - - R E IR A 7
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D ZAIEETAE o Bl IR 1988 FZ FIMETAE - (ROKEF 7

4 o

O ] (A I N DR 2

AR KA E] o

CEMR A E] - EVRKIEAE] > BB ESR A LA B R A S WE A AR
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e
DR TE M E R AE R o (RIREF 2
ko
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(EFRIER) > BEBRBEAEBE ROCETE - ) BIARIEEES AR 88
FEHE AR RE R TAF » 2% — B E TAE M E & ARE—JTH > (REREF ?

ke
PERMEIREEMRSS 1 PRUANE X FEEE - wifhEh T A AH 2002 FEE 2015

R 7 H R AIR A H TR A B RS S AR - TS (R SR

e
LRI TR 0 Rt GRS UEDS » Fhtk 1988 FEEF] 2002 4 - R

ORGP B e H TRAE ?

DGR e

D IERIEE o {RDREF 2
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Annex: Realtime English Transcription based on floor / Simultaneous Interpretation

Commission of Inquiry into
Excess Lead Found in Drinking Water Day 33

Wednesday, 6 January 2016

(10.10 am)

(Transcript of simultaneous interpretation
except where otherwise specified)
Application by MS LOK

MS LOK: Good morning, Chairman and Commissioner. I am
acting on behalf of Mr Yung Kwok Choi.

Ms Lam Lai King handed in a submission yesterday.
There are some changes to the circumstances. We have
now submitted a fresh application. Has the Commission
received the application?

CHAIRMAN: Yes.

MS LOK: There are two justifications underpinning the
application which are set out in detail in my submission
to the Commission.

CHAIRMAN: Yes. Please continue.

MS LOK: Yesterday, in her statement, Ms Lam admits that she
amended the three delivery notes, so there is no
contention here, and the factual dispute is whether
Mr Yung was a party to the incident.

In my submission, this dispute is not related to the
present Inquiry. Since we are spending public money on
a hearing, we should not be venturing into unrelated
issues. Because of the circumstances are so special, in

that Ms Lam only submitted her statement yesterday --
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CHAIRMAN: You received it in the morning?

MS LOK: During lunch time, actually.

Even for a criminal trial, criminal proceeding, the
accused will be protected in various aspects, he will be
allowed time to find evidence, but now it is so rushed
and he is sort of required to give evidence today. This
is against the principles of procedural Jjustice.

CHAIRMAN: You had a whole full day, half a day, to do what
is required.

MS LOK: But we had to do other things yesterday.

CHAIRMAN: Well, everyone is busy up to the very end of the
year, so can I seek directions all the time because I am
busy?

MS LOK: We need to collect evidence which cannot be
completed in a short time.

CHAIRMAN: Such as?

MS LOK: We have to find whether there are records, such as
the telephone records, telephone communications, as
referred to by Ms Lam.

CHAIRMAN: Telephone records?

MS LOK: Records of making phone calls.

CHAIRMAN: So what? What you can show would be that some
calls were made.

MS LOK: We don't know yet whether phone calls were indeed

made between the two.
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CHAIRMAN: Anything else?

MS LOK: That's all for my submission.

CHAIRMAN: Any other submission from other counsel? Because

MR

you brought up the four delivery notes. Anything from
the parties?

SHIEH: Maybe I can respond to what Ms Lok has said.

Of course, this is not a criminal investigation, and
objectively speaking, whether the four delivery notes
are fabricated or not does not really prove or disprove
whether there is lead in water. So there may be no
direct relationship between the notes being forged and
whether lead has been found in water.

But our terms of reference are not confined to
finding whether there is some chemical reason why lead
is found in water. Otherwise, what we have to do would
be to invite experts to advise us. There has been some
reference to the lack of knowledge or lack of awareness.
That's said by the government, government departments,
and other parties. So, on the question of the suspicion
of forgery, I think there's one point that may be
relevant to the work of this Commission.

The perpetrator or those who gave the direction to
forge the delivery notes might have some knowledge about
what went wrong. That's why they gave such

instructions. The individual might know that certain
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delivery notes might reflect that the materials
delivered contain lead, and that's why that individual
would like to have some forged delivery notes, to show
a different situation.

Ms Lam might or might not know the material would be
regarded as substantial. In that case, Mr Yung may also
be in the same situation. The counsel representing
Mr Yung might be concerned that we are talking about
incurring public expenses in a hearing. But of course,
we will adopt a proportionate approach to deal with such
issues, because after all, this is not a criminal
investigation.

But as long as this issue is in line with the
investigation direction, we should be allowed to ask
questions. It's another matter how much time should be
spent on questioning on a certain issue. I don't think
we need to spend much time on getting to the bottom of
the matter, but we believe that it is relevant in
relation to the knowledge of the person involved.

And if it is said that because Ms Lam already
admitted in her written statement, Mr Yung doesn't need
to give testimony, Ms Lam may think that it is unfair,
and others may go scot-free and this is not fair. I am
speaking from Ms Lam's perspective.

The other point, which is a separate point, is this.
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Counsel representing Mr Yung said that because Ms Lam's
statement was only received yesterday, she needed more
time, and, Chairman, you asked how much more time would
be needed to prepare. Well, it's about what instruction
Mr Yung gave to Ms Lam.

If we look at page 145 in bundle L1, in Mr Yung's
witness statement, he also mentioned a telephone
conversation with Ms Lam on the date in question and
what instruction was given, and in preparing Mr Yung's
statement, all the telephone conversations and
instructions given therein should have been sought from
the client, and in the statement it is said,

"I subsequently immediately rang Ms Lam and I don't
recall specifically what I told her", and so on and so
forth.

So that means, I assume, that she must have already
found all the contemporaneous records, if there were
any, 1in preparing the statement. So I think it's quite
far-fetched to say that -- but if the counsel insists
that they should go back and dig up more documents, then
she should speak up and say why there was no such effort
made yesterday. As long as it is relevant, gquestions
should be allowed to be put and Ms Lam should be allowed
to give evidence.

CHAIRMAN: Anything to add?
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MS LOK: No.
CHAIRMAN: On timing matters, anything to add? No.
(A two-minute pause).
Yesterday, we were hearing the testimony of
Mr Cheung, and I recall Mr Yung was one of the
signatories to the subcontract, because when I asked
about the project director, he signed the subcontract;
right? That's Tung Wui or Wing Cheong Estate, either

one of them.

Day 33

MR SHIEH: The subcontract -- let's look at L1, page 18, the

subcontract between Paul Y and Golden Day, and KC Yung

was the person who signed the contract. "Position: PD
that means project director, KC Yung; right?
CHAIRMAN: Okay. Thank you.
(A one-minute pause).
RULTING
Ms Lam Lai King and Mr Yung Kwok Choi, in relation

to the production of the four delivery notes, is

"
4

directly relevant to an issue that the COI is tasked to

deal with. That is, whether there is a lack of

awareness 1in using non-lead-free solder wire and under

what circumstances the material was used.
Mr Yung also, on behalf of Golden Day, signed the
subcontract. He was one of the representatives. And

Ms Lam's statement was given to this COI, and all
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parties involved in the Inquiry, yesterday; that is, all
stakeholders. As counsel Paul Shieh mentioned,

Mr Yung's statement also made reference to that part,
and it shouldn't take further time for Ms Lok to take
further instructions.

That is why I reject Ms Lok's application.

MS LOK: Chairman, I call Mr Yung Kwok Choi to the stand.
CHAIRMAN: Please go over there.
MR YUNG KWOK CHOI (affirmed)
CHAIRMAN: Please be seated.
Examination-in-chief by MS LOK
MS LOK: Mr Yung, good morning. In this Commission of
Inquiry, you have prepared two witness statements.
I will first take you to the first statement, dated
3 December 2015. That is page 119 of bundle L1.

I am going to read out your statement:

"l. I am the project manager of Golden Day in
relation to the subcontracts in the Hung Hom Estate
Phase 2, Tung Wui Estate and Wing Cheong Estate ('the
three affected estates'). I have been in the plumbing
business for over 30 years and I have completed the
relevant courses. In 2002, I joined Golden Day, and
I left the post in August 2015. Before I left the post,
I was the project manager and director of Golden Day.

2. I will, on the main contractor's request, before
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commencing works at the site, provide samples of pipes
and accessories (including soldering materials) to the
main contractor for further approval by the Housing
Authority. I will also, through the main contractor and
the Housing Department, inform the relevant suppliers in
relation to all materials. When works commenced, the
works supervisor will place orders based on the progress
of works and will procure from Prosperity. I did not
directly take part in the procurement of soldering
materials.

3. I am responsible for seeking documentation or
samples from Prosperity but I did not directly take part
in the order of materials. I don't remember whether, in
seeking samples for submission to the main contractor,
whether I specified that the soldering materials should
be lead-free to be provided to Golden Day. In preparing
this statement, I did ask the procurement officers of
Golden Day and they do not remember whether there was
a specification that the soldering materials must be
lead-free from Prosperity.

4. I don't remember whether I had told Prosperity,
nor am I sure whether Prosperity is aware that the
materials used, procured by Golden Day, were used 1in
collecting fresh water pipes.

5. Although I am responsible for getting samples
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for submission to the main contractor for approval by
the HA, in the trade there is a general consensus that
soldering materials belong to sundry materials and
before this incident happened I was not aware of
non-lead-free materials in the market. I am not aware
whether the soldering materials procured contain lead.
I also asked procuring officers of Golden Day and they
do not remember whether they had specified that the
materials should be lead-free when they gave direction
to Prosperity.

7. In the initial stage of the works commencement,
I would prepare a mock-up flat for approval by the main
contractor and the HA, and during works commencement,
regular inspection will be carried out. As I was not
attached to the site, I had no idea whether the main
contractor and the HA's responsible officers examined or
noticed whether the soldering materials contained lead
or not.

8a. Both solder wires and solder strips are used
for connecting copper pipes and accessories, but I don't
understand the difference between the two.

b. As I do not understand the difference between
the ingredients of tin strip and solder wire, I don't
think that in terms of actual works, there is much

difference between tin strips and solder wire.
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I therefore did not pay attention whether tin strips or
solder wire were used.

9a. I did not know a lot about the 50 per cent lead
solder strip as a brand. Prosperity did not recommend
this to me. I didn't know whether it contained lead.
I enquired of this from our procurement staff and they
said that they would not specify any brand in procuring
soldering material and they did not pay attention to
this particular brand, ie 50 per cent lead solder
strips, and they could not recall whether Prosperity did
recommend this brand.

b. Before this incident, I did not know this

brand, ie 50 per cent lead solder strip, and I did not
know the difference in content between solder wire and
solder strip, and I was not aware whether in other
public housing plumbing works that I had participated,
50 per cent lead solder strip or other solder were used.

10a. The water supply system in Yau Lai, Upper Ngau
Tau Kok Estate and Tung Wui Estate Community Centre all
use copper wires, and the pipes were jointed by the
soldering. Yau Lai Estate and Upper Ngau Tau Kok Estate
were completed a lot of years ago, it was too long ago,
I am not sure now whether the pipes were jointed by
soldering, but from my recollection, for Yau Lai Estate,

it might have been done by soldering, but for Upper Ngau

- 10 -
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Tau Kok Estate, it might be jointed by the pipes with
solder embedded.

b. I cannot recall which supplier or suppliers
provided the soldering material. We did ask Tung Shing
through telephone whether we had procured any soldering
material from Tung Shing. Tung Shing informed us no
such records could be found now. Golden Day also
contacted Prosperity to enquire whether we had procured
any soldering material from Prosperity. Prosperity said
no record could be found (annex 1 contains the
correspondence between Golden Day and Prosperity).

i. Yau Lai Estate -- as the pipes and fittings
were provided by the main contractor, I cannot recall,
but I can rule out that the main contractor also
provided soldering material but I am not sure now.

ii. Upper Ngau Tau Kok Estate -- according to my
recollection, the pipes in this estate were jointed by
pipes with solder embedded; therefore, there is no
record of procurement of soldering material for this
project.

iii. Tung Wui Estate Community Centre -- it was
completed many years ago. I am not sure from which
supplier we got soldering material. As the project was
conducted in parallel with Tung Wui Estate, I cannot

rule out that the soldering material was procured from

- 11 -
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Prosperity. But since we have enquired of this from
Prosperity, I understand Prosperity has no such
records."

Chairman, with your permission, I would like to ask

some supplementary questions from Mr Yung.

CHAIRMAN: Okay.

MS LOK: In paragraph 2, Mr Yung, you mentioned that after

the approval of the main contractor and Housing
Department of the samples, you would inform the
procurement to the contract suppliers. Did you, after
the approval was granted, tell them to follow the
samples already approved? To whom did you address the
communication?

Mr Wong.

Was Ms Lam also a procurement staff?

Yes.

Did they know Mr Patrick Wong was in the office?

They would be given the samples for procurement

purposes.

CHAIRMAN: Please repeat your answer.

A.

My answer? After the samples were approved, the letter
stating that approval had been given would be given to
Mr Patrick Wong, and Mr Patrick Wong would give the same
to the procurement department. So they should have

known.

- 12 -
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CHAIRMAN: Sorry, you mean Ms Mok and Ms Lam should have
known this. What about you?

A. I knew what samples had been approved.

MS LOK: So you would instruct the procurement staff to
follow the samples. Would you be doing the same during
construction?

A. I won't check again.

Q. Apart from what you have just said, do you adopt this
statement as your evidence?

A. Yes.

Q. There's a supplemental statement from you. It's dated
5 January 2016. I am going to read out your
supplemental statement:

"l. I, on 3 December 2015, made a written statement
in response to the questions raised in the letter of
Lo & Lo dated 20 November 2015.

2. On 22 December, Deacons, a solicitor firm, wrote
to my solicitors with regard to questions of the email
sent by Mr Patrick Wong to Paul Y, enclosing four
delivery notes. As my solicitor firm only took over my
case on 18 December 2015, therefore, on 24 December,
they replied to Deacons to say that they were taking
instructions. I will hereby make this supplemental
statement to respond to the questions raised by Deacons.

3. Since the lead incident dated July 2015,

- 13 -
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Golden Day had to handle a lot of enquiries. On around
16 July 2015, Mr Leung Wai Keung of Paul Y called me and
asked my company to send a representative to a meeting
with Paul Y to discuss all the projects of Wing Cheong
Estate and the lead incident of that estate. I have
tried to seek instruction from my managing director,
Mr Cheung Tat Yam, but I was unsuccessful because
Mr Cheung was out of town. I tried to call him but it
was also not successful. Therefore, I was responsible
for responding to Paul Y's enquiry.

4., On around 16 July 2015, in the afternoon, I had
a meeting with Mr Leung Wai Keung. The annex is my
calendar of July 2015. For the entries on 16 July,
I noted down 'Sai Chuen 2:00'. There were a number of
senior people of Paul Y at the meeting, including the
C0O0O, Mr Leung Wai Keung, Simon Cheung, Henry Ng and one
or two site managers. Paul Y asked to respond to the
enquiries made by the Housing Department and whether the
material used by Golden Day contained lead or not.
I said no, no lead was contained, because I believed at
that time that the material did not contain lead.
Mr Leung and Mr Simon Cheung asked us to produce
relevant documents so that Paul Y can give an account to
the Housing Department. I said, because it was so many

years ago, we may not be able to find the relevant

- 14 -
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documents but we would do our best. Then I accompanied
Paul Y's representative to meet the representative of
the Housing Department. The entry for 16 July in the
annex states the 'HD', meaning a meeting with the
Housing Department.

5. I immediately called Ms Lam Lai King of the
Golden Day main office. I do not recall exactly what
I told her but I did tell her that there's such
an urgent request from Paul Y and I instructed her to
find the relevant documents and put the documents on the
desk in the office so that I can send the documents to
Paul Y. I was never responsible for placing orders,
receiving deliveries or payment, and all the invoices
and delivery notes were never handled by me, therefore
I instructed Ms Lam to handle the requests made by
Paul Y and the matter was handled by Ms Lam.

6. On 17 July 2015, I was at the Hsin Chong office,
handling enquiries by Hsin Chong. I was not in the
office (please see the entry for 17 July in the annex).
I did not have the habit of using email. Golden Day
only has one email address (that is
goldenday88@yahoo.com.hk). Mr John Ma from Paul Y asked
that Mr John Ma's email was sent to that particular
Golden Day email address. I was not in the office. It

should be Mr Patrick Wong who received Mr John Ma's

- 15 -
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email. Then he called me, saying that John Ma had asked
for the documents. Therefore, I gave instructions that
the documents on my desk in the office should be given
to Paul Y. I instructed Mr Patrick Wong to give those
documents to Paul Y.

8. Ms Lam put all the relevant documents for Paul Y
in an envelope. I personally gave the envelope to
Paul Y's office, but I cannot recall the exact date. As
I have already asked Ms Lam to hand over the relevant
documents, therefore I did not countercheck the
documents handed over. I also instructed Mr Wong Kam
Man to send an email and also to send the envelope to
Paul Y. I did not check in advance the attachments and
documents contained therein.

9. On 4 January 2015, Mr Cheung Tat Yam filed
a supplemental written statement. In paragraph 10, he
said I had told him on 17 July 2015 that I provided the
document to Mr Patrick Wong. I only told Mr Cheung
Tat Yam that I instructed Mr Wong Kam Man to send the
document to Paul Y, but the delivery notes and invoices
were never handled by me. I had nothing to provide to
Mr Patrick Wong. Mr Patrick Wong sent an email to
John Ma and the documents were provided by Ms Lam, which
was placed on my desk, and submitted to Paul Y by

Mr Wong Kam Man. I was at Hsin Chong, I was not in my

- 16 -
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office.

10. Last, I want to supplement the paragraph like
this: I joined Golden Day in 2002. For convenience
purposes, I would represent the company to sign things.
Mr Yung asked me to act as a director, but I did not
hold any shares. 1In early 2015, I wanted to start my
own business and I resigned. Mr Cheung tried to ask me
to remain and then in August I resigned formally. I had
nothing to do with the lead incident after that."

Mr Yung, in paragraph 4, you referred to a meeting
with Paul Y people. Did they refer to the samples you
had given them for onward submission to the Housing
Department? What was it?

A. Soldering wire, solder wire.
Q. I have some questions for the witness in respect of
Ms Lam Lai King's written statement.

Mr Yung, Ms Lam gave a written statement to the
Commission yesterday. May I refer you to page 3 of that
statement, paragraph 7(b) (ii). I won't read it. Just
read it.

Have you finished?

A. Yes.
Q. I have four questions for you. First, I know you did
not recall the exact content of your conversation with

Ms Lam, but did you mention to Ms Lam that Paul Y would

- 17 -
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like to retrieve the procurement records of soldering

material --

CHAIRMAN: That's very complicated. Please ask your

MS

question again.
LOK: On that day -- let me break it down into separate
questions.

Did you mention Paul Y's request in your telephone
conversation with Ms Lam? In the conversation, did you
mention that you had provided samples of soldering wire
to the Housing Department?

Yes, I did.

You can see that in Ms Lam's statement, it states that
Mr Yung asked that he would like to have relevant
delivery notes to Wing Cheong Estate, showing that
lead-free soldering wire was delivered, and he hinted
that if there are no such delivery notes, Ms Lam should
know what to do.

Did you actually make that hint?

No.

In a conversation with Ms Lam on 16 July 2015, did you
expressly or implicitly say that Ms Lam was to amend the
content of the delivery notes?

No.

One final gquestion. Do you recall whether, or do you

have any record showing how Ms Lam informed you of the

- 18 -
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papers prepared for submission to Paul Y?

A. Yes, on WhatsApp.

Q. Do you still have the WhatsApp record?

A. Yes.

Q. Can you produce it to the Commission? I apologise to
the Commission, because this has just been found.

(Mr Yung's phone was handed to the Commissioners)

CHAIRMAN: It's written as follows:

"All prepared. You will come back and get them."
That's 17 July.

MS LOK: Please let me have a look.

CHAIRMAN: I think we can capture the screen and make
photocopies.

MR SHIEH: Can I have a look as well?

MR L HUI: (Chinese spoken) .

CHAIRMAN: Yes, Mr Hui.

MR L HUI: Chairman, I represent Ms Lam Lai King and I would
be grateful if a copy could be given to us. May I also
take a look at the phone because I did not have
knowledge about that.

MS LOK: We only found it just now.

I have no other question, Chairman.
Chairman, I have no other questions.
MR L HUI: May I ask my solicitor to show this phone to my

client?

- 19 -
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CHAIRMAN: Maybe the clerk can accompany your solicitor out.

It's held by the clerk at the moment.
Ms Lok, no other questions? Yes, Mr Khaw.

Cross-examination by MR KHAW

MR KHAW: Mr Yung, you mention in your statement that you

had 30 years of experience in fresh water pipes.

in

your witness statement, you mentioned that in 2002 you

joined Golden Day?

A. Right.

Q. And you worked for ten-odd years and recently you left

the company. What is your business now?

A. Still in the plumbing business.

Q. Do you have your own company or in another company?

A. I formed a partnership and formed a company.
Q. How long has the company been set up?
A. It was officially set up in July.

Q. So you joined Golden Day in 2002, and in 2002 we

understand that Ms Lam also joined Golden Day. Do you

know that?

A. I think around that time, but not at the same time.

Q. Did you know Ms Lam before you joined Golden Day?
A. Yes.

Q. How?

A. Well, we knew each other at the very initial stage in

another company.

- 20 -
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Q. So you mean before you joined Golden Day?

A. Yes, another plumbing company.

Q. So you were colleagues?

A. Yes. I was a subcontractor and she was clerical staff.

Q. So how long did you two work together in that company?

A. Probably ten years.

Q. Mr Cheung Tat Yam is your brother in law, husband of
your elder sister. So you know Mr Cheung as well before
you joined Golden Day?

A. Right.

Q. Did your sister recommend you to join Golden Day?

A. No.

Q. Do you have any relationship with Ms Lam?

A. No.

Q. Would you regard yourself as the boyfriend of Ms Lam?

A. No.

Q. So you only have a work relationship with Ms Lam?

A. Right.

Q. But you have been on good terms with her?

A. Yes.

Q. You joined the business in about 1980, some 30 years
ago-?

A. Yes, 1980.

Q. How did you join the business? Were you an apprentice?

A. I got a driving licence when I first joined the trade,

- 21 -
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so I was the driver, and then at the site I was
persuaded to join the plumbing business.

Q. So how did you learn the skills?

A. I was the apprentice. I followed some masters.

Q. Did you have a plumbing licence?

A. No.

Q. What about a skilled worker licence?

A. Yes.

Q. When?

A. Because of my years of experience, I got it recently.

Q. So whenv?

A. June this year.

CHAIRMAN: In June 20157

A. Yes.

CHAIRMAN: Did you get a semi-skilled worker licence?

A. No.

CHAIRMAN: So you were all along unlicensed, until June
20157

A. Right. That was a licence for skilled workers, because
at that time I no longer engaged in the actual work, so
before that I was the subcontractor.

CHAIRMAN: 1In 1985, what licence did you have?

A. No licence was required back then.

CHAIRMAN: So the only skilled worker licence you got was

one that you obtained in June 2015, and before that, you

- 22 -
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were all along unlicensed?

A. Right.

MR KHAW: Skilled worker licence you mentioned -- any
qualifications required?

A. Yes. We needed to take a test, a trade test.

CHAIRMAN: What were the trade tests about?

A. Soldering, et cetera.

CHAIRMAN: What skills were involved?

A. Plumbing skills.

CHAIRMAN: Where did you get the licence?

A. CITA.

CHAIRMAN: What's the difference between this one and the
skilled worker licence?

A. They are the same.

CHAIRMAN: So you got the licence in June 2015, so now were
talking about the same licence, and before that you had
no craftsman licence.

MR KHAW: But you also took part in soldering of water pipes
beforehand, and you also got hands-on, and when was
that?

A. Before 2002.

Q. So before you joined Golden Day, you also performed
plumbing works at site yourself?

A. Yes.

Q. Were you taught by a master?

- 23 -
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A. Yes.

Q. What soldering materials were used?

A. No, not much soldering materials were used. It was
galvanised lead pipe, iron pipes, and copper pipes, and
by way of compression.

Q. Did you also engage in the use of soldering?

A. Some required hot water supply and we also performed
soldering for these pipes, but that happened before
2002.

Q. I am talking about soldering fresh water copper pipes.
What soldering materials were used?

A. I don't remember the details, because of the lapse of
time.

Q. In what form or shape?

A. In strips.

Q. So you have seen rolls of wire, and we were talking
about 2002, when you had experience of soldering copper
pipes. Was tin wire used?

A. No.

Q. Tin strips were used; right?

A. Yes.

Q. Did you know what the tin strips contain?

A. No.

Q. Whether it was lead-free or non-lead-free; any idea?

A. No, no, because it was only used for hot water supply.
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Q.

When was the first time you heard about lead-free
solders?

It should be about ten years ago.

So in 2005-20067

Right.

Under what circumstances did you hear about that? Did
you hear it from others?

Yes, hear it from others.

So the first time you saw lead-free soldering materials
or used it, when was that?

I personally did not use it.

But when did you first see that?

In 2010, around 2010.

You saw this one?

Yes.

Now, we were talking about three estates. Did you see
that in the construction of one of the three estates?
During sample submission.

So in one of the HA projects you saw that?

Right.

So then you knew that it was lead-free?

Right.

And you knew that the brand was FRY?

Right.

According to your experience in the trade, do you know
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the purpose of using lead-free soldering materials?

A. To prevent water pollution.

Q. So you know that lead is poisonous, is toxic, so by
common sense, the purpose of using lead-free materials
is to prevent water contamination, if lead-containing
materials are used. Have you, in your experience,
carried out any projects other than public housing
projects? How about private housing projects?

A. Yes.

Q. For private housing projects and the plumbing works and
the soldering, is there any difference in the use of
soldering material?

A. Well, they use soldering material containing silver.

Q. What's the difference of using silver vis-a-vis tin?

A. You use a torch to heat the silver solder.

Q. And it takes a longer time?

A. Yes, a longer time.

Q. You joined Golden Day in 2002. When you joined, what
was your position?

A. I was the site supervisor.

Q. Did you become a director right away upon joining?

A. No.

Q. When did you become a director?

A. It was sometime around 2014, 2015.

Q. So it was recently?
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A. Yes, recently.

Q. Do you remember that at one time Ms Lam was a director?

A. Yes.

Q. Around the same time you became a director?

A. I'm not sure.

Q. You have a sister, Ms Yung Pui Fan. Did she participate
in the day-to-day running of the company?

A. No.

Q. Never?

A. Never.

Q. So we don't expect to see her in the company, in the
office?

A. No.

Q. So she was a nominal director?

A. Nominal.

Q. As a project manager, you of course understand the
project well and you would visit the sites regularly.
For these three affected estates, ie Hung Hom,

Wing Cheong and Tung Wuili Estate, on average how
regularly did you inspect the sites?

A. Two or three times per week.

Q. When you did the inspection or visits, you would contact
your site foremen and you would talk to them over the
progress?

A. Yes.
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Q. Would you also be talking to the people under the main
contractor concerning the time schedule and the
progress?

A. Yes.

Q. Let's be more specific. Let's say it's Paul Y. Who
would you be talking to on the site?

A. The BS.

Q. We know that you have to tender for the project for
these estates. Were you involved in the tendering?

A. Usually, it would be Mr Cheung. We would only have
a discussion after the result is out.

Q. In the course of the tendering process, what's your
role? What's your involvement?

A. I would take a look at the tender.

Q. What do you mean?

A. If you are one of the three shortlisted, there would be
an interview, there would be a meeting.

Q. Oh, you are talking about the tendering meeting. During
the meeting, would you be talking about the
specifications of materials in the main contract? Did
you cover that?

A. No.

Q. Did you have a certain amount of knowledge about the
specifications in the main contract?

A. Yes.
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Q. Where did you learn the knowledge?

A. I was responsible for preparing the payment slips.

Q. What?

A. Payment slips. So I have to --

CHAIRMAN: You mean the progress made so far and you would
prepare documents to ask for payment?

A. Yes.

MR KHAW: The specifications would state that the soldering
material must be lead-free and other pipes and fittings
might have to meet certain other specifications. Did
you know that?

A. Yes.

CHAIRMAN: The Housing Department's contract is in English.
Could you understand that?

A. We would submit samples and they would give us some
comments so we can make revisions.

CHAIRMAN: So you can read that?

A. They would inform us.

CHAIRMAN: Did you understand the contract of the Housing
Department? It's in English.

A. No, I couldn't read that.

CHAIRMAN: But you would know the requirements because you
would be informed?

A. Yes.

MR KHAW: Regarding the requirement of lead-free soldering
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material for plumbing works, were you informed by the
main contractors or were you shown the relevant
documents?

A. Well, the main contractor didn't mention this.

Q. How would you know that?

A. We would submit information to the Housing Department.
We would only submit information of lead-free soldering
material.

Q. How would you know that you were required to submit
lead-free material?

A. From common sense.

Q. But you were not aware of the requirements as dictated
by the main contractor?

A. No.

Q. The main contractor may tell you verbally the
requirements of the specifications in the main contract?
Would that be done?

A. Usually, they would only talk about the amount of money,
and we were given documents to read.

Q. Look at the subcontract: L1, page 18. This is the
subcontract for the project. You must have read this
already.

For Wing Cheong, that is the Sai Chuen Road project,
it's a subcontract for that project. Down below, you

can see some signatures. For Golden Day Engineering Co
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Ltd, there's a signature, and then the name is stated as
"KC Yung. Position: PD", or project director. Did you
write the words "KC Yung" and "PD"?

A. Yes.

Q. And it's your signature?

A. Yes.

Q. And there are two paragraphs: the subcontract, in
respect of all the provisions in the main contract, and
also the responsibilities and obligations of the
subcontractor were totally understood, and before the
signing of the contract they would look into it
completely, and there were site inspections to ensure
that the quotation given is correct and accurate.

That is to say, you stated that before you signed
the contract, you understood the requirements and the
clauses and provisions in the main contract. But now
you are saying you had no knowledge about the
requirements on materials in the main contract.

A. Well, we had been working on Housing Department projects
for years. The materials required were more or less the
same all along, more or less the same. There are many
materials that have to be supplied and used.

Q. Did you have a list on what materials should be
submitted?

A. Yes.
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Q. Who gave you the list?

Day 33

A. I will ask Mr Patrick Wong to type out a list. The list

is more or less the same for different Housing
Department projects.

Q. And how did he compile the list?

A. We might already have a previously submitted list,

then we can compile a fresh list, on that basis.
Q. The list would contain soldering material?
A. Not necessarily.

Q. Is it from your memory?

and

A. My recollection is that it's there for some projects but

not there for some other projects.

Q. You are saying that there's a list for every site?
some sites, the list would contain soldering material,

but for some others, the list might contain nothing

about soldering material. But for this particular

subcontract, you had a list containing soldering

material, and soldering material only. So you rely on

the list?
A. Yes.
Q. Do you still have the list?
A. I don't know. I have to ask Mr Patrick Wong.

Q. So you can ask your former colleagues.

But for you personally, for projects performed for

For

the Housing Authority or the Housing Department, where
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the samples of materials have to be submitted, if you
have to submit samples of soldering material, you knew
what materials would be submitted?

A. Well, all along we only submitted one type.

Q. And you knew that this was lead-free?

A. Yes.

Q. And you knew very well that this one would conform to
the specifications?

A. Yes.

Q. Every time when you submitted materials for approval,
what did it involve? This is in your statement: L1,
page 119, paragraph 2:

"Before work commenced on the site, I would submit
samples of pipes, fittings and material (including
soldering material) to the main contractor for onward
submission to the Housing Department for approval."

Let's pause here. Yesterday, we heard from
Mr Cheung that for these three estates -- Wing Cheong,
Tung Wui and Hung Hom -- the practice was that you would
submit samples of pipes and other things to the main
contractor, so that the main contractor could submit the
same to the Housing Department. Do you know that?

A. Yes.

Q. Here, you state that this is done at the request of the

main contractor, in relation to the submission of
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samples. That is to say, the main contractor would ask
you to submit samples of relevant materials to them?

A. Yes.

Q. Let's look at the case of Wing Cheong Estate. That is,
Paul Y is the contractor. Did they ask you to do this?

A. Yes.

Q. Who requested you to submit the samples?

A. It's from the BS Department. We had to do that.

Q. They told you personally?

A. Yes.

Q. Over the phone or what?

A. I would be on the site and liaise with them.

Q. What do you mean?

A. Well, we would compile a list on what materials or
samples would be submitted.

Q. So you would talk to the BS staff of the main contractor
on what materials would be submitted, and then you
prepare all the samples. So, when you discuss with the
BS staff, do they give you any document?

A. No.

Q. So how did you record what materials were to be
submitted?

A. After discussion, we would type up a list, because we
need to follow a schedule in sample submission.

Q. So, when it came to soldering materials, say in
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Wing Cheong Estate, do you remember, when you discussed
about materials for sample submission, anything about
soldering materials?

A. It wasn't mentioned, but sometimes it's on the Housing
Department's request and we would be told, through the
main contractor, that this sample would have to be
submitted.

Q. So the main contractor did tell you that even samples
for soldering materials had to be submitted?

A. Yes.

Q. So was there any discussion on the brand?

A. No.

Q. Did the BS staff tell you which brand should be used?

A. No.

Q. And you believed that this should be used?

A. Right.

Q. Because according to your previous experience, you
believed that this one must be right?

A. Yes.

Q. So you should know that generally, for soldering
materials, it's not a mandatory requirement for
soldering material samples to be submitted?

A. Yes, I know.

Q. However, you still submit it to the main contractor?

A. Right.
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Q.

So, when you prepared the materials for submission to
the main contractor, were you responsible for getting
those materials from the suppliers?

Well, the assistant, Mr Patrick Wong, gave me all the
information and materials, and I would check them and
submit to the main contractor.

So he was responsible for contacting suppliers for
information, which would be passed on to you. From

Mr Cheung's evidence yesterday, we understand that there
would be a board on which the sample materials would be
attached?

Because we need approval of that material first.

So do you mean that the Housing Department would approve
the samples before that board is prepared?

Yes.

So if you asked Mr Wong to contact, say, Prosperity for
a list of materials to be submitted to the main
contractor, and then he brought a stack of materials --
Right.

-- among the materials, there would be documentation in
relation to the materials, the documentation would be
submitted first?

Right.

But the documentation would also be obtained from

suppliers; right?
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A. That's right.

Q. You would not use any previous documents?

A. Right.

Q. So every time you would get a new set of documents or
materials; you would not use old materials for sample
submission?

A. Right.

Q. How long have you worked with Prosperity? That's
according to your experience.

A. I knew the company ever since I joined Golden Day.

Q. So only after you joined Golden Day?

A. Right.

Q. And all along you had business dealings with them?

A. Yes.

Q. Do you know the staff of Prosperity?

A. I know Chow Ka Ping, that's the boss.

Q. Are you familiar with him?

A. No. We don't contact frequently.

Q. So, after getting the documents and materials, were you
the one who delivered them to the main contractor?

A. Yes, to the site.

Q. So every time you had to carry a lot of materials; did
you have to use a vehicle?

A. Yes.

Q. And did you contact the BS staff on arrival?
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A. Yes.
Q. So, when you contact the staff, you checked all the

items?

Yes. I needed to tell them about the materials.

Was any further documentation required on arrival?

No.

You just explained to them?

Yes.

When you delivered the materials, was there any further
discussion on soldering materials?

No.

So do you agree that as far as soldering materials is
concerned, we know that there is no mandatory
requirement for sample submission of soldering materials
to the main contractor. This is not the Housing
Department's requirement, but it was still meaningful
for you to submit samples, and you knew that because, to
avoid misunderstanding, you should be sure the type of
materials procured by the procurement staff to be used.
Yes.

So, once submission was made and approval was sought,
the main contractor would notify you. Would they notify
you personally?

I would be informed, and the approval letter would also

be emailed to my company. If they gave me the letter,
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I would take it back to the company. If they emailed
the letter to my company, I would ask Mr Wong to check
the email.

Q. So they would verbally inform you of the approval first?

A. Yes.

Q. Would you also be informed of materials not yet
approved?

A. We would follow up on those materials.

Q. Right, but for materials approved, would they verbally
inform you first?

A. Not necessarily all of them. Well, say, in preparing
a mock-up flat, we needed materials, and for materials
not yet approved, we would follow up on them. Well, for
those approved, sometimes they would just directly email
my company.

Q. So, in the email, would the materials approved be
mentioned?

A. Yes.

Q. Say for soldering materials, you mentioned that you
would tell Mr Wong-?

A. Right.

Q. Would you also tell Ms Lam and Ms Mok?

A. Perhaps on some occasions I did. Well, perhaps --
because only the three of them would pick up the phone,

so it depended on the circumstances.
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Q. Who would be informed? For Wing Cheong Estate, who did
you inform?

A. I don't recall exactly who I informed, but definitely
one among the three. One among the three would know.

Q. Was it the case that every time approval was given,
those three would be informed, in every estate?

A. Yes.

Q. How would they be informed?

A. The materials approved had been -- I mean, approval had
been given in relation to the materials, and you needed
to follow the approval. It's set out in the letter.

Q. Do you mean you would give the approval letter to them
as well?

A. Right, not just verbally. Definitely, they would also
receive the letter.

CHAIRMAN: I want to clarify this. Do you mean that when
the soldering materials had been approved, you
personally would definitely inform one of the three
colleagues in your company-?

A. Right.

CHAIRMAN: Telling them expressly that this type of
soldering materials were to be used?

A. Not expressly, because it would be written in the
approval letter.

CHAIRMAN: All right, so you would do that verbally, but if
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you had not done it verbally, there would at least be
something in black and white stating that in future,
procurement of soldering materials, the soldering
materials as stated in the email, should be ordered?

A. Right.

CHAIRMAN: So, in other words, for the three colleagues
working in your company, they understood very well that
when they were to place orders for materials, they would
have to place orders for this type from Prosperity?

A. Should be.

CHAIRMAN: "Yes" or "no"?

A. Yes.

CHAIRMAN: So the three of them would have no doubt at all?
That means they didn't need to think at all; they just
needed to ring Prosperity and say, "A box of FRY 99C
lead-free soldering materials, please." So definitely
no thinking process involved; they would definitely know
what to say?

A. Right.

MR KHAW: Going back to the previous question, through
Mr Wong you would ask Prosperity for samples of
materials, including soldering materials. So Prosperity
would know that they would give you this brand, FRY 99C?

A. No, I wouldn't be sure, because all along I had only

used this brand. I had never used anything else.
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Q. But I mean, when you asked for samples from Prosperity,
Prosperity knew very well that they would be required to
submit this brand to you?

A. Right.

Q. Because you specified this one.

A. We never got anything else before.

COMMISSIONER LAI: Well, did you specify it?

A. I specified this because I only ordered this type.

MR KHAW: You are sure about that?

A. Yes.

Q. Please take a look at your statement. Page 119 of L1,
paragraph 3:

"I am responsible for obtaining documents or samples
from Prosperity, but I did not directly take part in
placing orders with Prosperity for materials. I no
longer recall whether, when I sought samples from
Prosperity for submission to the main contractor,

I specified in particular that the materials used, to be
supplied to Golden Day, must be lead-free."

A. Because I only ordered one kind of material, I would not
ask them so many things.

Q. No, here it says you don't recall, at the time of
getting samples from Prosperity, whether you expressly
told them that it should be lead-free. But just now you

said that, "No, definitely no mistake; surely that would
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be the type of material." So what's your answer?

A. I don't know whether they would be sure, but I had all
along only sought one kind of samples from them.

I need to clarify here. I would only ask for the
sample of this kind of material.

Q. Wait a minute. You said here that you do not recall
whether you specified that the soldering materials must
be lead-free, and yet you earlier said that everything
was very clear, there was a list, and Mr Patrick Wong
would know very well which kind of materials should be
sought.

A. I really don't know how Mr Patrick Wong talked to them,
but as far as I was concerned, I only specified one
type. But I don't recall how he had the conversation
with them.

MR KHAW: (Chinese spoken).

CHAIRMAN: A mid-morning break. 20 minutes.

(11.30 am)

(A short adjournment)

(11.56 am)

MR KHAW: Mr Yung, before the break, I mentioned to you that
before sample submission you would prepare a list.

A. Yes.

Q. So, according to your experience, you know the Housing

Department's requirements?
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A. Right.

Q. I would like to clarify with you some things about the
list. So, before sample submission, you prepared
a list, that is you discussed with Mr Wong in coming up
with a list. Did you do it?

A. He prepared the list.

Q. So you told him and he prepared the 1list?

A. Yes.

Q. So, when you spoke to him, would you check the samples
against the documents and give him instructions?

A. No.

Q. You only base it on your memory?

A. Well, because different sites have different materials,
so there may be dozens of materials required at the
site.

Q. So you only base your instructions on your own memory,
in asking him to prepare a list?

A. Well, he would prepare based on the list from a previous
site and revise that list. ©So he would follow the list
previously used.

Q. So at some point there would be the first draft of
a list, based on the HD's request. So, when the first
list was prepared, how did you tell Mr Wong what to
prepare?

A. Because after being awarded the tender, we needed to ask
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for price quotations for materials from different
suppliers, and we needed to do that before we put it
down on the list.

Q. So you asked Mr Wong to get some information on
materials for preparing the list. Did you again base
this on your memory?

A. Because, at the price quotation stage, Ms Lam would
contact all suppliers, and then, for reasonable quotes,
we would then contact those suppliers.

Q. I am not talking about that. I am talking about the
list. Mr Wong prepared the list for you, concerning
various materials. I am talking about the first list.

A. Because after approval of samples, there would be
a complete list which we could follow.

Q. So you are referring to the one given to you by the main
contractor?

A. Yes.

Q. So you made adjustments to the list each time?

A. Yes.

Q. And according to the list, what was the description for
soldering materials?

A. Usually, soldering materials would not be included in
the list because it's regarded as minor hardware. It
would not be put as a separate item.

Q. So, about the descriptions of soldering material,
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usually what would be written?

A. Usually, "FRY".

Q. Any photos?

A. No photos required. No photos required on the list.

Q. Any description, like "lead-free"?

A. No, no.

Q. Not at all?

A. No.

Q. So only "FRY", only the word "FRY"?

A. Yes, just to know which brand, F-R-Y, FRY.

Q. Let me show you some documents. B6.3, page 14657. This
is from the supplier, a leaflet. Have you ever read
such document before?

A. Yes.

Q. This one is Prosperity Building Materials Co Ltd. This
is a leaflet about the projects the company had taken
part in. This is the job reference on the use of FRY
lead-free tin wire.

So, about the list on soldering materials, only the
word "FRY" was used and no other description, just one
word, "F-R-Y"?

A. Yes, yes.

Q. Any mentioning of its weight?

A. Well, we needed to look at the test report. I am

talking about the list.
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Q.

What 1list? What's on the list? When it refers to the
soldering material, you said that only the word "FRY" is
found, and I was asking you whether it would mention
that it's lead-free and the weight.

No, no.

You are sure that you can only see the three letters,
F-R-Y?

I'm not sure.

Is there any Chinese character, in addition to English
letters? Well, the list is in English; right?

Yes.

You told us that after submitting the samples to the
main contractor, the main contractor would seek approval
from the Housing Department, and you would be given some
documents afterwards, and in those documents there would
be a list of approved samples. In that list, is it the
same as the list that you have prepared, or there's

a separate list?

A separate list.

Sometimes, they would tell you that the soldering
material has been approved, then of course you have to
take a look at what has been approved, because you are
responsible for this sample submission and approval
process. In that list, how would the soldering material

be described?
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A.

We would look at the brand, the approved brand, but

I don't look into the details.

So you just tried to see if the "FRY" was there?

Yes.

In the list compiled by the main contractor, was there

any photo?

There were photos for some.

What about soldering material?

Yes, I believe there was a photo for soldering material.

Before the break, you said the main contractor would

approve the list, and according to your lawyer, you

would tell Mr Wong what materials have been approved so

that orders could be placed. You believe Mr Wong would

also inform other staff in the procurement department.
Earlier on, I asked you this question: apart from

Mr Wong, did you directly tell Ms Lam or Ms Mok. You

said "sometimes".

Yes, sometimes.

So you would not just inform Mr Wong, you would also

inform Ms Lam and Ms Mok?

Yes.

When you informed Mr Wong of this, would you give him

the list from the main contractor?

He had one.

And you believe that Mr Wong would also show the same
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list to Ms Lam and Ms Mok. So sometimes, when you
inform Ms Lam and Ms Mok, would you also show them the
list?

No.

So how could you make sure that they knew the material

is approved by the main contractor?

CHAIRMAN: Why not, why you didn't? This morning I asked

A.

this question. I think my question was very clear. You
now said that you wouldn't show them the list. I asked
you. There were three people in your office. When the
list was given to your company, you would inform these
three people, so there would be no doubt whatsoever
among the three colleagues as regards what to be
procured.

I said Mr Wong gave them the list.

CHAIRMAN: You didn't say this, this morning, and now you

A.

are saying that there are chances that they wouldn't
know. Which is true?

They should have known.

CHAIRMAN: It's not the same as the answer you gave us, that

they knew, because according to my impression I gained
from your answer, the three people there had no doubt
what to do; they knew clearly. It's so straightforward.
And now you are saying that Mr Wong knew but the two

others may or may not know.
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A. I would say the three of them, all of them, knew.

CHAIRMAN: So the answer you gave earlier was true; they
knew, not that they should have known.

MR KHAW: When you informed Ms Lam or Ms Mok, you did not
show them the list. How would they know what material
to be purchased?

A. Well, when the email is received, I would ask Mr Wong to
print out in a kind of a schedule on the materials that
have been approved and when the approval was given.

Q. And you would give it to Mr Wong-?

A. Well, to Ms Lam.

Q. How would you know that Mr Wong had given the list to
Ms Lam and Ms Mok?

A. I would sometimes ask Mr Wong whether he had done so.

Q. So you are sure that the three of them definitely knew
what material to be procured.

Let's now return to your witness statement. L1,
page 119, paragraph 3. Line 3, the last word in the
second line:

"In preparing this statement, I did enquire of this
from the procurement staff of Golden Day. They could
not remember whether, when they placed order for
soldering material, they specified whether it should be
lead-free or not."

Also, line 3 of paragraph 5 -- line 2 first:
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", I did not pay attention to the issue of
non-lead-free solder being available in the market.
I did not pay attention to whether the procured
soldering material contained lead or not. I asked this
of the procurement staff of Golden Day, and they cannot
remember whether, when they placed order with
Prosperity, they specified that the soldering material
should be lead-free or not."

So, in preparing this statement, you asked questions
of procurement staff. To whom did you address your
questions?

A. Ms Lam and Ms Mok.

Q. What about Mr Wong-?

A. Mr Wong was not in the office. I had already left at
that time.

Q. Okay, I know that. You asked Ms Lam and Ms Mok; by
telephone?

A. I gave them telephone calls.

Q. Did you also call Mr Wong?

A. One or two days later.

Q. So you asked all three of them. How? How did you put
your question?

A. Did they know that there were problems with the
soldering material? Did they place wrong orders?

Because I said I could not remember whether I had
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instructed you to do this.

Q. You said there were problems with the soldering
material; did they place wrong orders with the supplier?
And you could not recall whether you gave them the
instructions. You could not recall.

A. Well, there are so many sites. I could not be sure
whether I had omitted anything.

Q. But you said it was very clear to you.

A. So that's why I called them.

Q. But before you called them, what's in your mind?

A. I certainly knew there was no question of committing
such mistakes.

Q. When you called them, you told them there might be some
mistake with the orders. Did you mention anything about
lead-free?

A. No. In my mind, there was only one soldering material.
Q. So you did not mention the words "lead-free"; you were
only concerned about placing wrong orders. Did you

mention FRY?

A. No.

Q. "So what's the mistake? Did you place order for the
wrong soldering material?" What did they tell you?

A. They said they could not remember.

Q. Remember what?

A. They could not remember the order that they have placed.
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Q. So they did not know what material was purchased. Were

you surprised, on hearing this?
A. Yes.
Q. So it's really outrageous; right?

A. (Nodded head) .

Q. Did you gquery them, "How come you did not know what to

do? It was clearly expressed"?
A. No.

Q. Why?

A. Because I am already working in another company. I have

to know something before I write my statement.

Q. So you are now not working in this company, but you felt

there was a need to ask them questions. To you, it's
a serious and important matter; right?

A. Yes.

Q. You wanted to know what had happened?

A. Yes.

Q. When you asked them, it was before you'd made the
statement, and you understand this Commission is
inqguiring into this serious matter; it's a serious
matter, right?

A. Yes.

Q. Since this is a serious matter, you called them, each
one of them, and they gave you the same answer?

A. The same answer, yes.
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Q.

A.

Why didn't you query them? Why didn't you ask them,
"What went wrong", how come they did this?
There were so many sites, I didn't know whether I had

given them all the instructions properly, 100 per cent.

CHAIRMAN: But there was only one soldering material you had

used. Even if you did not tell them to do this for one
site, I think Mr Khaw is asking why, given the matter is
so serious, why you didn't query the answers.

Because, when I prepared this, I was also in a chaotic

situation.

CHAIRMAN: We are talking about the time when you called

these former colleagues to look into the matter. You
wanted to find out the truth, and according to Mr Khaw,
you only did it halfway through and you did not pursue
further questions. I think Mr Khaw is asking you why
you did not pursue the matter.

I don't know how to answer this. Maybe it's because of

the mood I was in.

MR KHAW: So you cannot really answer this question?

A.

Q.

No.

At that point, you doubted whether you have omitted to
tell them?

I suddenly had this doubt, whether I had omitted to tell
them.

But today you are very clear? There's no
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misunderstanding; they ought to know. Which is true?

A. Well, when I called them, I had doubts, but after
I prepared this statement, I thought that they should
have known this. That's what I have put in my
Statement.

CHAIRMAN: You mean that today you know that they should
know, but at that time you did not know. What has
prompted you to change your mind?

A. Well, they were following up issues with the samples.
We always submitted the same samples.

CHAIRMAN: So there was no change, the circumstances did not
change; just you have changed your mind?

A. Yes.

MR KHAW: Another question. When goods were delivered to
the site, was there any occasion when you were
personally present?

A. No.

Q. So, after the soldering materials arrived at the site,
usually Prosperity would send invoices to your company?

A. Yes.

Q. Would you look at the documents sent to your company?

A. No.

Q. So you had no idea what was written on those documents;
you never read them?

A. Right, until very recently.
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CHAIRMAN: Sorry, I have a question. Allow me to interject.
So you never read the documents, and Ms Lam, the lady
from the accounting division, would check. But on
reading, she would know that the words "FRY 99C" were
mentioned.

A. I personally did not read it.

CHAIRMAN: Yes, but when she read it, did she tell you,

"Mr Yung, for the list concerning so many estates, you
have been using FRY 99C lead-free, but now it's 50D lead
tin wire"? Did she say that?

A. No, never.

CHAIRMAN: For Hung Hom Estate, did she tell you?

A. No.

CHAIRMAN: Because if we look at Hung Hom Estate, that is
quite interesting. For Hung Hom Estate, that's S1, and
then page 78. In summary, you can see on the screen --
do you see that? -- 2009, in March and June, on the
first two occasions, orders were placed for FRY
lead-free tin wire, and then for the last two occasions
in 2011, in March-April, FRY lead-free tin wire. But
for the period in between, they were not?

A. Yes, I see that.

CHAIRMAN: So nobody ever questioned that?

A. Nobody told me.

CHAIRMAN: Nobody told you, and according to you, they all
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had the knowledge?

A. Right.

MR KHAW: Now I would like to refer you to Ms Lam's
statement. Page 149. Ms Lam, in relation to this
Inquiry, has prepared this written statement, and may
I refer you to paragraph 4.

CHAIRMAN: Sorry, going back to the previous document,
page 78, I have another question.

Why would your site use tin strips or wire in such
a manner? At the start and at the finish, you used
lead-free tin wire, but in between, you used tin strips.

A. I would not speculate because I am not sure.

CHAIRMAN: But do you have any idea why your site
supervisors or foremen would do it that way?

A. I can't think of why they would do it this way.

CHAIRMAN: They knew very well that lead-free materials
should be used; they knew very clearly; right?

A. They should.

CHAIRMAN: Similar to the three staff in your office, they
should know, and they should know even better, because
they directly used the materials at the site and then
supervised the works?

A. Yes, they should know even better and they should ask if
they had any doubts. I suppose they should know very

well.
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CHAIRMAN: So, for the two staff, how long had they worked
in Golden Day, which two, the two at the site?

A. Over ten years.

CHAIRMAN: 1In the plumbing business, they are very familiar
with the requirements. They wouldn't make a mistake?

A. I can't say for sure whether they would make a mistake
or not.

CHAIRMAN: But you have been in the business for so long and
you have been using the same kind of soldering material,
and for over ten years only one kind of sample would be
submitted, and they work for you, definitely there would
not be a mistake, and if you had seen this pattern of
purchasing tin soldering materials, you would have
asked, because it was very unreasonable?

A. Correct.

MR KHAW: So you said now you know very well that Ms Lam,

Ms Mok and Mr Wong should know about that very clearly.
So, in relation to the foremen at the site, how did they
know which soldering materials were to be used?

A. I don't know. I don't want to speculate. But I reckon
that they would ring and communicate.

Q. Ring where?

A. Well, I had absolutely no idea about placing orders.

CHAIRMAN: Let's not talk about placing orders. Placing

orders, that means all along wrong orders had been
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placed. Why? Because you cannot say that at the start
and finish the correct materials were used, but not in
between.

A. That's why I said I could not speculate.

MR KHAW: So you did talk to Ms Lam, Ms Mok and Mr Wong that
those materials have been approved, including soldering
materials. As for site foremen, how did you communicate
with them, to make sure they knew which materials had
been approved?

A. I did not communicate with the site foremen, because
they would ring the procurement division about materials
required to be used. For more complex materials,

I might not be able to remember the brands, but they had
the list and they would ring them.

Q. Didn't you find it necessary to tell the site foremen,
because they were supervising works at the site?

A. Well, that didn't occur to me. Perhaps I just forgot to
talk to them about that.

Q. So, for site foremen, they would only know about it if
they had talked to the procurement staff?

A. Right.

Q. I would like to refer to Ms Lam's written statement,
page 149 in L1, paragraph 4. Here, Ms Lam said as
follows:

"Before this incident happened, I did not know that
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the soldering materials for connecting fresh water pipes
should be lead-free."
That's her statement. What is your response?

A. It wouldn't be a surprise if she didn't know that it
should be lead-free.

Q. So she knew the brand but she might not know the
ingredient?

A. Right.

CHAIRMAN: It wouldn't be a surprise that she didn't know --
why? Because she should know. She's in the accounting
division.

A. But we did not talk about this.

CHAIRMAN: But she should know, because apart from placing
orders, she also took part in settling the accounts and
checking the invoices?

A. I understand.

CHAIRMAN: But if your company, as of now, has no document
or invoice with the words "FRY 99C", then that would be
reasonable. But the point is you do have some invoices
bearing those words; do you understand?

A. Yes.

MR KHAW: Then over the page, another statement,
paragraph 5, the last three lines:

"I did not know that the soldering materials

procured must be lead-free. According to my
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recollection, Mr Hui and Mr Chau, when they rang me to
place orders, they did not mention that for the
soldering materials to be procured, they must be the
same materials approved by HD and must be lead-free."
First of all, Ms Lam said that there was no
mentioning of the materials being the same as the
materials approved by the HD. Do you accept it?

A. I cannot answer on her behalf of, because it is not
a matter of whether I accept it or not. I only read her
statement yesterday.

Q. That was her statement, and you just mentioned that she
might know which brand; she just might not know that it
was lead-free. So you were certain that this brand
would be used?

A. Yes. That's the case for me.

Q. And this one has been used for so long, and my question
to you is this. The staff in your company, most of them
should have known that this is a lead-free material,
including Ms Lam and Ms Mok; right?

A. The majority of them.

Q. So if she says that, first of all, she doesn't know
whether the soldering materials must be the same
approved by the HD, and it should be lead-free, would
you say that her statement is untrue?

A. Well, I would say that she should know that the
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materials procured should be the ones approved by the
HD, but I don't know whether she knows that it should be
lead-free.

Q. But you just now already said that the majority of your
staff should know that it is lead-free. Your previous
answer said that the majority of your company staff,
including Ms Lam and Ms Mok, knew about this brand and
they should know that it was lead-free, and now she is
suggesting that she did not know it should be lead-free,
and my question is whether you think what she said is
not correct.

A. Right.

Q. I have a guestion on the supplementary written
statement, about what happened over the past three
months. So let's refer to page 144; I still have some
questions for you.

Paragraph 3. Do you have the statement in front of
you, page 1447

A. Yes.

Q. Do you see that?

A. Yes.

Q. In paragraph 3, it's about what happened in July, and
you said the following:

"Ever since the lead in water incident happened in

July 2015, Golden Day Engineering had to handle a lot of
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enquiries. On about 16 July 2015, Mr Leung Wai Keung
from Paul Y Engineering rang me, requesting that

a company representative be sent to the office of Paul Y
immediately for a meeting to discuss the lead in water
incident in relation to the Wing Cheong Estate."

Now, you talk about a lot of enquiries after the
incident happened in July, including enquiries from
contractors. From who else?

A. Hsin Chong, Hing Shing, China State.

Q. All contractors?

A. Yes.

Q. So the projects involving Golden Day?

A. Right.

Q. There were many enquiries in July and Paul Y wanted you
to have someone there to have a meeting immediately, so
it was a rather nervous situation for you and it's
really something rather urgent. Were you concerned that
the company might be implicated in this lead in water
incident?

A. No.

Q. You were not worried? You knew that you were in the
clear; there would be no problem?

A. Correct.

Q. Did you feel the need to contact Mr Cheung?

A. Yes. We had to contact Mr Cheung, because normally, it
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would be for Mr Cheung to attend the meeting, because he
is the Dboss.

Q. You had to tell him; although you thought there would be
no problem for the company, you had to tell him, but you
failed to contact him?

A. No.

Q. So you had to seek instructions.

Paragraph 4:

"In the afternoon of 16 July 2015, in response to
Mr Leung Wai Keung's request, we went to a meeting in
Paul Y's office."

And you talk about the people in attendance. The
last three lines:

"Paul Y mentioned that they had to meet a deadline
in responding to enquiries from the Housing Department,
and I was asked about whether the material used by
Golden Day contained lead. My answer was no, because at
that time I believed the material used by my company did
not contain lead."

So you were very clear. You told the Paul Y
representative, "No, we didn't use any material
containing lead", because at that time you believed that
your company would not use such material. How could you
be so sure? You didn't have to check; you immediately

said that, "There's no problem; we used lead-free
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materials." How were you SO sure?

A. Because I submitted samples which I believed to be
problem-free.

Q. That's why you are so sure. And they wanted you to get
some documents to show them. Was there a deadline to
respond? You had to hand over certain things, certain
documents, by a certain period. What's the deadline?

A. The next day.

Q. What documents were required?

A. All documents relating to the copper wires, valves and
soldering materials.

Q. So all items related to the plumbing works?

A. Yes.

Q. Did they mention delivery notes?

A. They were referring to delivery notes.

Q. What about invoices?

A. They didn't mention invoices.

Q. So they were talking about solely delivery notes. So
you promised to find the documents requested by them.
In your mind, you thought there would be no problem in
finding the documents?

A. Well, actually, I told them that I might not be able to
find the documents they asked for.

Q. Why did you say that?

A. Because I know, for minor hardware items, the company
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would discard the relevant documents one year after
completion.

Q. How did you know? Because you did not pay attention to
these documents.

A. I was asked to take the documents to the warehouse, near
the Chinese New Year.

Q. So they would not be discarded, they would be
transported to a warehouse?

A. Well, for those related to hardware, minor hardware
items, the documents would be discarded, but some other
documents would be filed away.

Q. When did you set this system? Documents for minor
hardware items, they would be discarded; for major
items, documents would go to a warehouse -- when did you
set this system?

A. There's no setting of system, because there were too
many documents, there's no space for them, and that's
why there's an annual exercise to dispose of the
documents.

Q. When did you start to do this?

A. Six or seven years ago.

Q. So, when you received the request from Paul Y, you said
that you might not be able to find them?

A. Yes.

Q. Then immediately you talked to Ms Lam. That is in
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"After the meeting, I immediately called Ms Lam.

Day 33

I cannot recall the exact words I used, but I must have

informed her that there's this urgent request from
Paul Y and I instructed her to find the relevant
documents."

Let's pause here. You said, when you were in
Paul Y, you said you might not be able to find

documents.

A. But I was pressurised. I was surrounded by five people

saying that the documents must be submitted by the
following day.

Q. But if you could not find any, there's no question of
complying with that request. So, in front of Paul Y
people, you said you might not be able to find
documents. Did you tell them this?

A. Yes.

Q. When you talked to Ms Lam, what was the first thing you

said to her?

A. I cannot remember.

CHAIRMAN: Why did you say that you might not be able to
find the documents, when Paul Y asked for this?

A. Because these are related to minor hardware items, so

very likely the documents would have been discarded.

CHAIRMAN: Well, they must have been discarded, because the
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MR

estates were completed in 2012, so you should not say,
"We might not be able to find it." You should have
said, "We have already discarded those." 1It's in your
own words. It's in your statement. It's what you said
at the time.

My point is, you shouldn't tell Paul Y that you
might not be able to find it. You should just tell
Paul Y, "We didn't have that, because according to our
practice, they are related to minor hardware items, the
documents would be discarded after a year, and it's more
than a year now."

KHAW: So, in your mind, although you told Paul Y this
answer, you knew that you would not be able to find the
documents?

So that's why I told them I would do it on the basis of
best endeavours.

Then Ms Lam would not be able to just suddenly discover
the documents.

Well, I told her this, because I had to go to the
Housing Department right away for a meeting.

So let's talk about your conversation with Ms Lam. You
seem to expect her to find the documents. Did you
expect her to find the documents?

It didn't occur to me.

You asked Ms Lam, "Please find the documents for me,
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Paul Y want them urgently." So you expected the
documents to be available. When you answered Paul Y's
request you said you might not be able to find them, but
when you talked to Ms Lam, you wanted Ms Lam to try her
best to find the documents. Did you tell her what
documents she should try to find?

A. The documents related to the soldering materials
delivered to the site, and the samples that we
submitted.

Q. There are many documents here, there's documents related
to the submission of samples, documents related to the
delivery of material. Did you mention specifically
"delivery notes"?

A. Yes.

Q. Did you use the exact words?

A. I cannot recall.

Q. Did you mention documents related to Prosperity, the
supplier?

A. I should have mentioned this because I knew it was this
material.

Q. "I instructed her to find the documents immediately and
she will place the documents found on my desk in the
office and I would send the documents to Paul Y."

Did you have a conversation with Ms Lam that the

documents should have been discarded?
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A. No.
Q. Why not?
A. Because I have already told Paul Y that the documents

A.

might not be available.

Did you tell Ms Lam what she can do if there were no
documents?

Well, I was in a hurry to go to the Housing Department,
so I did not mention that.

You instructed her to find the documents immediately.

If they had been discarded -- how much time did you give
Ms Lam, and then was she supposed to inform you by

a certain deadline?

I only mentioned that it was urgent. I was expected to
give Paul Y the documents the next day.

So at that time, both you and Ms Lam didn't know whether
you would be able to find the documents. So why didn't
you ask Ms Lam to inform you in the evening of that day
whether she could find any documents? You only told her
to put all the documents on your desk, and you wanted to
deliver those documents to Paul Y the next day?

Yes.

After this telephone conversation with her, you did not
give her a deadline to reply to you. Did she actually
call you back, "Mr Yung, I found this or that"?

It's so long ago, I cannot recall any subsequent
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conversation.

CHAIRMAN: There was a warehouse of your company. Where was
it? Where is it?

A. Hung Shui Kiu.

CHAIRMAN: In the New Territories, a warehouse on
an agricultural site. How many containers?

A. Just one.

CHAIRMAN: One. What is it for?

A. For documents.

CHAIRMAN: But you discard documents on minor hardware
items. All right.

MR KHAW: Paragraph 6 now. On 17 July 2015, you were
dealing with other enquiries of Hsin Chong, and you
received an email from Mr John Ma of Paul Y. You were
not in the office. The email was seen by Mr Wong, and
Mr Wong called you that the email had been received.

A. I cannot recall whether it is I who called Mr Wong or
the other way around.

Q. Before this call, did Ms Lam tell you whether the
documents you had wanted had been found? Mr Wong told
you there's this email from John Ma. Before this
telephone conversation, did Ms Lam call you and say,
"Mr Yung, I found this or that"?

A. No.

Q. There was no other conversation with Ms Lam?
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A.

Well, I was in a meeting; I was not supposed to make any
calls.
Then Mr Wong received an email and he called you, asking
for the documents. Mr Wong asked you whether he should
send the documents on your desk to John Ma. Although
you were not in the office, but you knew that on your
desk there are some documents. How did you know?
I saw in the WhatsApp. I was informed through the
WhatsApp.
So, from WhatsApp, you knew that it was ready?
This morning, I was looking through WhatsApp and trying
to find if there was a record, and it was only
discovered this morning.
All right. But back then, when Mr Wong asked you, did
you know whether documents had been prepared by Ms Lam
which were placed on your desk?
When he asked me, and if I had told him that, then
I suppose I should have known.
Paragraph 6, at the end, you said you instructed Patrick
Wong to send those documents to Paul Y, and you did not
read the documents before giving this instruction.

Then in paragraph 7:

"Ms Lam put the documents prepared for Paul Y in
a folder and I personally delivered that to the office

of Paul Y, and I do not remember the exact date."
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So, first of all, Mr Wong sent some documents to
Paul Y first, and you personally sent them again to the
office of Paul Y. It should not be more than a day in
between the two events. So Mr Wong first of all sent
some documents by email to Paul Y, but you had no idea
what those documents were?

A. I only knew that those were delivery notes.

Q. So you knew they were delivery notes? Because, at the
time, you gave some instructions to Ms Lam -- sorry,
WhatsApp. There's a WhatsApp saying, "It's ready, you
come back and pick them up." Only eight words in
Chinese, nothing else. Then in your mind you assumed
they were delivery notes, but before Mr Wong sent them,
you had no idea what those documents were? All right.
Then it was said it was put in a Manila folder, and then
you personally took the Manila folder to the office of
Paul Y. Did you open and check?

A. I did not.

Q. So you did not consider it necessary to just take a look
at the documents?

A. No, I did not, not at all, because it was done in
a hurry.

Q. But this is not reasonable. Paul Y asked you urgently
for these documents, for the purpose of the Commission's

Inquiry, and you had this conversation with them. You
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were the one who knew what was requested. But before
handing over those documents, you did not look at those
documents at all, not even opening the folder?

A. No.

Q. You were not concerned about that at all?

A. Because I was in a hurry to go off somewhere, to do
something else.

CHAIRMAN: So, in other words, Mr Patrick Wong sent, or
rather, emailed documents to John Ma, but you were not
present so you did not look at the documents. You had
no idea what documents were sent by email to Paul Y, and
you had no idea, on the following day, what documents
were taken to the office of Paul Y.

MR KHAW: Did you or did any colleague prepare a copy of the
documents sent?

A. No, because I went to work very early.

Q. All right, very early, but what's the relevance? Did
you make a copy of the documents so that you knew what
documents were sent to others? Perhaps they were
newspapers.

A. No, no copies.

Q. So Ms Lam sent you a message on 17 July, "It's ready,
you come back and pick them up". Did you ask Ms Lam
about that?

A. No, because I was in a meeting.
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Q.

A.

Did you reply to Ms Lam?
I cannot remember whether I replied to Ms Lam. I do not
remember what time the meeting finished.
So you have this WhatsApp message dated 17 July, which
is a conversation between you and Ms Lam, and the next
line of the message was the 22nd. Was any dialogue
deleted before you submitted this conversation to the
Commission today?
No, I never.
Going back to your witness statement, paragraph 8:

"Because I already instructed Ms Lam to retrieve the
relevant documents on Paul Y's request, I would not
double-check after she found the documents. So
I instructed Mr Patrick Wong by phone to send email to
Paul Y, to deliver the folder to Paul Y, but I did not
check the appendices and documents before that."

All right. So did you ask Ms Lam?
Because I was away from the office throughout the week,
I had not asked about that because I had already
forgotten about it.
You had completely forgotten about it. So about sending
documents to Paul Y, did you give an account to
Mr Cheung?
No, because he wasn't in Hong Kong, and after delivering

the documents I had completely forgotten this incident.
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Q. So you completely forgot it; you took it that it never
happened?

CHAIRMAN: So the senior management of your company,

Mr Cheung Tat Yam and you -- I stand to be corrected --
but both of you had no idea what document was submitted
to Paul Y?

A. Well, let me supplement that Mr Cheung was not present
in Hong Kong, and I was taking care of affairs outside
the company and Ms Lam was taking care of internal
affairs.

CHAIRMAN: So you had no idea?

A. No.

MR KHAW: Another question. In your supplementary
statement, paragraph 6, page 145, you said that John Ma
sent an email to Golden Day, and then Mr Wong rang you
about this email. So, when you received the phone call
from Mr Wong about this email, I mean before you
received the phone call, had you already received
Ms Lam's WhatsApp message telling you the same?

A. I don't remember. I really don't remember.

Q. If you look at G2, page 1166, on page 1166, at the
bottom, it should be an email from John Ma to you, dated
17 July 2015 at 2:41 pm, and it says that you should
furnish them records of the captioned for information,

in response to the recent HD concern. It should be
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sometime in that afternoon that Mr Wong informed you
that he had received John Ma's email.

A. Roughly that time.

Q. Sometime in the afternoon, not in the evening; right?

A. Right.

Q. So that was sometime around 2 pm, and Ms Lam's message
was received at about 11 o'clock in the morning. So, in
other words, before you received a phone call from
Mr Wong about John Ma's email, you had already known
that documents had been prepared by Ms Lam, if you look
at the order of things. And your version is that you
told Mr Wong at the time that you knew that there were
documents on your desk, and he should take those
documents immediately.

But then, if we look at the records, only six or
seven hours later did Mr Wong send the documents to
Paul Y, because at the top you can see that an email was
sent to Paul Y at 9:37 pm, for DOs, which I understand
to be delivery orders, sent to Paul Y.

A. But could it be the case that the call was received
after I had a meeting with Hsin Chong? Because I recall
that I had the meeting with Hsin Chong at about 11.

Q. Well, you said that you were short of time, but if you
received a call from Mr Wong about John Ma's email at

2.00, do you know why Mr Wong waited until 9 in the
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evening before sending the email to Paul Y?
A. I had no idea.

CHAIRMAN: Lunch break? Let's come back at 2.30. Thank

you.
(12.58 pm)

(The luncheon adjournment)
(2.30 pm)

MR KHAW: Mr Yung, before the lunch break we were talking
about documents that were sent to Paul Y. Mr Wong sent
the documents through email, and you also delivered the
documents. You said you were out of the office for one
week and after you returned you did not take any
follow-up action. You did not follow up anything with
the documents sent to Paul Y, and Paul Y did not make
any further enquiries.

A. No.

Q. And you did not follow up anything with Ms Lam
concerning the documents sent?

A. No.

Q. There was no mention of those documents?

A. No.

Q. So, after the week you were away, you returned, and the
only conversation you had with Ms Lam over the documents
sent to Paul Y is the only occasion you mentioned in

paragraph 57
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A. I can't remember if there's any conversation.

Q. There might be further conversations, over the phone or
face-to-face?

A. I cannot remember.

Q. But you don't rule out further conversations, apart from
that occasion?

A. Usually, I would also make phone calls back to the
office, over other matters.

Q. So there might be further conversations concerning the
documents requested by Paul Y?

A. But I don't think there was any further discussion.

I believe I was busy dealing with Paul Y's request of
installing temporary water supply.

Q. So, apart from the one described in paragraph 5, there
were other discussions or conversations, but those were
not related to the Paul Y case.

A. Yes.

Q. After the documents were given to Paul Y, we now know
that there were four delivery notes stating that there
is FRY lead-free solder. When did you first see them?

A. It's early December. Mr Cheung produced them and called
me, and asked why there were such notes, delivery notes.

Q. So Mr Cheung brought up this question? Before that, you
were not aware of the four delivery notes?

A. No.
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Q.

Did Mr Cheung, in his discussion with you, tell you that
these were the four you have given to Paul Y, and did he
also mention he had received documents from Prosperity?
Yes, he mentioned it, although not in great detail.

Mr Cheung, when he referred to the four delivery notes,
say that the documents might be forged?

Yes.

Did you then take a look at the four notes?

I took them out and glanced at them on the desk.

When Mr Cheung brought this up, he was in the company?
Yes.

And you had already left? You had gone to work
elsewhere?

Yes.

So you were having the discussion while sitting near the
desk. He gave you these four notes. Did he also give
you invoices issued by Prosperity?

I cannot remember. I can only remember there were four
delivery notes.

So Mr Cheung asked you to go to his office to have

a discussion. He said he had suspicions that there
might be some forged documents. You saw the four notes
but you did not see the Prosperity documents on that
occasion. When did you first see documents issued by

Prosperity?
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A. My lawyer showed them to me.

Q. So it's recently, in recent weeks. All right. You saw
those documents, and you know Prosperity documents,
compared with the delivery notes given to Paul Y, are
quite different; you know that?

A. Yes.

Q. Your lawyer showed you the Prosperity invoices. Did it
occur to you that someone had forged some documents?

A. It was a long time ago. I didn't think of this.

CHAIRMAN: Sorry, please don't use "documents". Please be

specific.

MR KHAW: So Mr Cheung had a discussion with you. He showed

you the four delivery notes; right? And he did mention
that he had doubts that someone had forged the notes.
Then, when your lawyer showed you the invoices issued by
Prosperity, you did not at that time have any doubts
about forgery of documents?

I had already forgotten the whole thing. It was
forgotten.

No, Mr Yung. At first, Mr Cheung told you that he had
doubts about forgery of documents, and he was very
concerned. That's why he called you back to have

a discussion. At that time, you didn't have a chance to
look at the invoices issued by Prosperity. Of course,

this must remain at the back of your mind, and then your
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lawyer showed you the invoices. What's your feeling
then?

A. Well, I was thinking about the documents, how they came
about.

Q. So you are saying you had doubts, you had this feeling
of suspicion, that someone somehow manufactured or made
the documents. So you also had doubts about forgery.
Did it occur to you which are forged, invoices or
delivery notes?

A. I have no way to make a conclusion. I was told by
Mr Cheung, and I only glanced at the invoices. I had no
idea which were genuine and which were fakes.

Q. Your lawyer showed you the invoices of Prosperity, and
then you instantly thought about possible forgery. You
would be very concerned; right? It could be a serious
matter?

A. I didn't know whether it would be serious.

Q. You have been in business for so many years and you have
been handling different documents over the years.
Common sense would tell you, 1if you have doubts that
someone has somehow forged some documents, it would be
a serious matter; do you agree?

A. Agree.

Q. So, after you have seen the invoices issued by

Prosperity, you thought that would be a serious matter.
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At that time, there were four delivery notes given to
Paul Y, and it was you who gave the notes to Paul Y. If
those delivery notes were forged, then you would be
providing forged documents to Paul Y, and you were

a party to this when you gave them to Paul Y. Wouldn't
you think that would be a big deal, a serious matter,
and wouldn't you be interested in finding out why? Did
you tell Mr Cheung, "I have now seen the invoices of
Prosperity and what happened"?

A. No.

Q. Did you talk to Ms Lam that these documents might be
forged?

A. No.

Q. Why? Why not?

A. Well, I was very busy. I couldn't handle so many
things.

Q. Let's not talk about you being busy. There is always
the need to prioritise things. Now, at that time, you
knew that the documents you had provided might be
forged?

A. Well, I consulted my lawyer.

Q. And the lawyer would tell you that those were forged,
and that's why we have to come up with this supplemental
statement?

A. Yes.
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Q.

That's why you want to make this statement, to give

an account of what you knew. But there's no mention of
forgery of documents and you were concerned. It doesn't
mention anything. At the time of making this statement,
you knew that you might have provided forged documents
to Paul Y. Didn't you think that you have the need to
give an account of that in your statement?

It didn't occur to me.

Were there other reasons?

No, no other reasons. Because I was rather confused.
Why?

Why there were such documents, I felt uneasy.

Why didn't you take follow-up actions, since you were
confused, so as to clarify things? You would like to
clear yourself of --

It had nothing to do with me that someone did that.

I cannot really give you an answer as to why.

Please take a look at Ms Lam's statement. L1, page 149,
page 150 and page 151. First of all, Ms Lam's statement
was only submitted yesterday. I believe your lawyer
must have told you the contents. Before you saw this
statement, before you received this statement, can you
confirm that you did not have any follow-up conversation
with Ms Lam over the documents?

No.
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Q. So here, let's look at (b) (ii):

"According to my recollection, after the lead in
water incident at Kai Ching Estate and the extensive
media coverage, on around 16 July 2015 ..."

According to your evidence, that was the time when
you had a meeting with Paul Y; can you remember?

A. Yes.

Q. "... at that time, the Golden Day project manager,
Mr Yung [that is you] phoned me repeatedly and said
Paul Y had requested to ask us to produce the record of
procurement of soldering material for Wing Cheong
Estate."

So, on the 16th, there were a number of phone calls
to her, not only the one call referred to in your
statement. Do you agree with this account?

A. At the time, I cannot recall whether I had made one, two
or three phone calls.

Q. It's possible you might have been two or three calls,
but in your statement, you only made one call.

A. Okay.

Q. Then in the fourth sentence it says:

"After checking with the company records, I only
found odd invoices, and there was a delivery note to
Wing Cheong Estate and it indicated that the soldering

material sent to the construction site was tin strips."
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First of all, they found odd notes. Four were
issued by Prosperity. They were delivery notes.

So I would like to ask you: so whether you had two,
three or whatever number of calls, did Ms Lam tell you
that she found four delivery notes? Did she mention
that?

A. Yes, yes.

Q. When did she mention that?

A. I do not recall what time she mentioned that.

Q. You do not recall. Well, this morning, when I asked
you, I asked you on numerous occasions -- I said after
you asked her, did she reply, and at the time you said
"no".

A. I don't think she did, but I was thinking about it.

Q. And now, right now, you recall that she mentioned four
delivery notes. Are you sure now?

A. I'm not sure. I'm not sure how many delivery notes
there were.

Q. You cannot be sure how many delivery notes, whether it
was three or four?

A. I did not pay attention. I do not recall.

Q. Then it says that the soldering material sent to the
construction site was tin strips. Did she say,

"Mr Yung, the delivery note said it was tin strips"?

A. I cannot recall. I really do not recall.
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Q.

"Then I called Mr Yung and I told him that I only found
four delivery notes. From the delivery note, that
indicated that tin solder strips were sent to the
construction site, and I asked him whether that was
appropriate.”

She said there were four delivery notes indicating
that tin solder strips were sent; do you recall? Is
that correct?

Well, she might have said that. That would not be
surprising. Maybe. Because when I was in the meeting
with Paul Y, solder wire was my submission, and now it
says "strips", solder strips, and I wanted to clarify
that solder wire was sent to the construction site.

So you are saying that she might have said tin strips,
and in your conversation with her you realised it was
not solder wire; is that correct? So, in your
recollection now, you had dialogue with her at that
time, when you were conversing with her, and you
realised that it was not your approved material?

I was quite sure that I needed solder wire. There was
so much material sent to the construction site that

I needed to confirm what batch she was referring to.
So you are saying you recall that tin strip was
mentioned. So you realised that tin strip was not

approved, and it occurred to you that it was strange,
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because you are saying that you still think you heard
her saying it was tin solder strips, tin strips. So
didn't you find it surprising, when you heard the "tin
strips"? You usually ordered tin wire; why is it strips
now?

A. (Chinese spoken).

Q. Okay. Then she continues to say:

"Mr Yung indicated he required that lead-free solder
wire delivery note was delivered to Wing Cheong Estate
construction site, and also had hinted that if the
relevant delivery note was not sent, then I don't know
what should be done and there should be a way to add
solder wire to the delivery note."

Well, can you confirm there was lead-free solder
material? So what do you mean? If you wanted to
deliver to Paul Y, you needed lead-free material, and
now there was tin strips, it might not comply, it was
not approved.

A. Because I think that solder wire might have been
delivered.

Q. Well, at the time, what were you thinking then? "We now
have a note for solder wire and solder strips, so should
they be delivered to Paul Y together or should you only
deliver solder wire to Paul Y"?

A. Only solder wire delivery notes, because why should it
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be wrong; it should have been solder wire.

Q. Well, if you were aware that the company had ordered
solder strip, not wire, and Paul Y at the time was
investigating the whole lead in water incident, and you
were thinking that all I should deliver to Paul Y should
be solder wire, that should be sufficient?

A. I did not think about that. I delivered them a sample
and I should just send them material that was similar to
the sample.

Q. No, they are not just asking you for delivery note for
solder wire. They are asking for all delivery notes.

If they were only looking for solder wire, then you
would be covering up, wouldn't you?

A. I was not thinking about that at the time.

Q. But then you just said that at the time, you said only
providing the solder wire delivery notes.

A. That was not a cover-up.

Q. That's what you are saying.

A. Yes, that's what I am saying.

Q. Then she says it was hinted that if the relevant
delivery notes were not available, you had a way to
deliver or to produce a lead-free solder wire delivery
note. So it seems that you instructed her that if you
can't find lead-free material, you still need to produce

a lead-free material. So that is the allegation. Are
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you aware, Mr Yung?

A. I can repeat it once more for you.

Q. So you disagree?

A. I disagree.

Q. You disagree that you had instructed her; is that what
you are saying? Or that is unreasonable, that you did
not do so?

A. No, I did not.

Q. So she is alleging that you did that.

A. I don't think it's a matter of who is alleging who did
what. We just have different witness statements.

Q. Well, set aside who is blaming who now, who is pointing
fingers or alleging. Do you think that she is --
alleging, that she is framing you?

A. Yes.

Q. What grudge does she hold against you for her to frame
you? Because this morning you said you had a good
relationship with her. Well, there are serious
consequences. There could be criminal liability.

A. I don't know why she wrote this statement. I only saw
this statement yesterday.

Q. You saw it yesterday. Your lawyer also explained the
document to you. You also went home and thought about
it. Now you are giving evidence; do you know why she

would allege that?
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A. No, I don't know.

Q. Further on, it says:

"Therefore, I followed Mr Yung's instructions and
I produced a lead-free solder wire delivery note, and in
the existing four Prosperity invoices, I had made some
amendments and made them to be lead-free solder wire,
and then I made a phone call to Mr Yung and confirmed
that the delivery notes had been amended, the contents
of the delivery note had been amended."

First, were you aware that there was an amendment to
the delivery note?

A. I don't know.

Q. Or what you say, you don't know why she gave this
statement. Then she confirmed that the contents of the
delivery note were amended. You deny that as well?

A. Yes.

CHAIRMAN: You are also saying she is making stories up?

A.

Yes.

MR KHAW: You are giving evidence now. You have had the

opportunity to review the whole incident. You are aware
of four Prosperity delivery notes, and the invoices,
that there were some discrepancies. So do you think why
such an incident occurred?

These were just incidents arising. As the counsel said,

I had forgotten about this incident; I did not have any
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recollection. So I have very vague memories of the
whole affair.

Q. Well, Mr Cheung said he suspected there was some
fraudulent behaviour. Do you know who made this
fraudulent behaviour?

A. Well, if it wasn't Ms Lam, then it was me. That's
definite.

Q. You are very honest. You are saying if there was any
fraud, it was either you or her?

A. Yes.

Q. Lastly, I would like to ask you, you are now aware, in
hindsight, if the four delivery notes were a fraud or
fake, and Prosperity's were real, then your company did
not comply with the approved samples and you did not
comply with the specifications and procured the
material; is that correct?

A. Yes.

Q. Would you feel that the procurement staff, maybe they
were negligent, they were careless, they did not take
note of the specifications?

A. I think it was careless, because later on, subsequently
I found no material -- there were no problems with
subsequent orders.

Q. Or perhaps you not make it clear to the procurement

staff what material they should order?
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A. That was a suspicion as well.

Q. That means it's your responsibility?

A. Yes.

MR KHAW: I do not have any questions.

Cross—-examination by MR L HUI

MR L HUI: Chairman, I do have some questions.

CHAIRMAN: Why don't you identify yourself, who you
represent?

MR L HUI: Mr Yung, good afternoon. I represent Ms Lam
Lai King and I have three areas of questions I would
like to put towards you. If there are any areas where
I am not clear, you can ask me to clarify them.

A. Okay.

Q. Area 1. Please refer to bundle L1, page 149,
paragraph 4. Have you found that paragraph, Mr Yung?
This is Ms Lam Lai King's written statement. 1In
paragraph 4, Ms Lam says:

"I was not aware that solder material had to be
lead-free material for connecting joints prior to this
incident."

You accept?

A. Well, I'm not sure whether she was aware of this or not.

Q. Of course, you cannot deny the possibility.

Another area. Please turn to page 150. This is

also Ms Lam's statement. Paragraph 5, in the third-last
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sentence, the full sentence reads:

"I am also not aware that the procured solder
material has to be lead-free."

Do you see that sentence?

A. Yes.

Q. Again, you cannot rule out that this is the belief held
by Ms Lam?

A. No.

Q. The next area: in bundle L1, please turn to page 144,
your supplemental statement. I want to refer you to
paragraph 4 of your statement. This is about you,

Mr Yung, attending a meeting. You can read this. Take
your time. After you have finished, please tell me.

Please confirm that for this meeting, you were the
only one from Golden Day attending the meeting? You
were the only representative from Golden Day?

A. (Nodded head) .

Q. Mr Cheung and Ms Lam weren't there? Mr Cheung was out
of town?

A. Correct, Mr Cheung was out of town.

Q. Okay. Of course, Ms Mok was not in that meeting either,
and Mr Patrick Wong did not attend the meeting?

A. No.

Q. In paragraph 5 of your statement, you state that after

attending that meeting -- and you described the calls
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you made to talk to Ms Lam Lai King. You asked Ms Lam
to search for certain documents; right?

A. Yes.

Q. The next area, actually the last area. Please turn to
page 151 of the bundle. For page 151, my question is
just about (b) (ii), Wing Cheong Estate; do you
understand?

A. Yes.

Q. I know Mr Khaw has already asked you questions about
this. Let me ask you some further questions. You can
say you agree or disagree with what I say, or you can
give us other answers, as you see fit.

There are three points. The first point, under
(ii), starting from line 3 -- please read the sentence
from line 3:

"... repeatedly call myself [ie Ms Lam]. He said
that in response to the request by Paul Y, we had to
provide records of procurement of our soldering material
by Golden Day for Wing Cheong Estate plumbing works".

Can you confirm this sentence?

A. I should not have made repeated calls. The message
should have been received by just making one call.
That's my feeling.

CHATIRMAN: Please pause.

So you are saying that you shouldn't have made
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repeated calls; there should only be one?

A. Well, it would just take one call, for the documents,
and I had to go to the Housing Department for another
meeting.

CHAIRMAN: But then you asked her to find something. You
had to give her time after making the call.

A. I then went to the Housing Department.

CHAIRMAN: Then you had to call her to see if she had found
anything. My point is you should have made more than
one call. You said you shouldn't have made repeated
calls, but if you look at the course of the whole
incident, it would take more than a call. You would
call her and say, "You need to search for something",
and Ms Lam would have to respond to that afterwards.

A. Yes.

CHAIRMAN: Please continue.

MR L HUI: Mr Yung, the whole incident took place four or
five months ago. It was not that long ago, says the
chairman. I am not talking about five calls or ten
calls, but you would have to accept that it's more than
one?

A. (Nodded head).

Q. The next area. (ii), line 6. "Then", and so on.

CHAIRMAN: So you must have ended a call and she would try

to find something, and then she would call you back.
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MR L HUI: "Then I called Mr Yung and told him that I could
only find four delivery notes from Prosperity for solder
tin strips and asked if these would be appropriate.

Mr Yung said he would like to have delivery notes
showing that lead-free solder wire was sent by
Prosperity to Wing Cheong Estate, and he hinted that if
there were no relevant delivery notes, I should know
what to do. There must be some way to get some delivery
notes showing that lead-free solder wire was sent."

Do you agree? Would you say you agree with this or
disagree, or you have no knowledge?

A. I disagree.

CHAIRMAN: Didn't Mr Khaw ask you questions about these few
lines? She said "found four delivery notes of
Prosperity for the delivery of solder strips to the
site", and asked whether they would be appropriate, and
you said you might have said yes, but you now disagree
with what she has said.

A. I just want to have something for solder wire.

CHAIRMAN: And you said you might have said this, when this
was read out.

A. Well, it's a very fuzzy memory.

CHAIRMAN: Well, it just happened 10 or 15 minutes ago.

MS LOK: I have checked the record. Mr Khaw was asking

questions in relation to another paragraph. But the
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other one, Mr L Hui, "I only found some odd documents
showing that the soldering materials delivered to the
site was solder strips."

CHAIRMAN: There's no need for him to reply to this
question. It's the statement of Ms Lam Lai King.
There's no need to put this question.

MR KHAW: He said he had the recollection that he mentioned
a number of delivery notes were found, and he said that
he knew that soldering wire or tin wire would be
different from soldering strip.

CHAIRMAN: Please continue.

MR L HUI: Mr Yung, I read out the four lines to you. Let's
follow up the issues one by one. According to Ms Lam's
Statement:

"I called Mr Yung."

She called Mr Yung.

After you made more than one call to Ms Lam, she
called you back. I don't think you can deny that she
called you. In that telephone conversation, Ms Lam told
you that she only found four delivery notes of
Prosperity delivering solder strip to the site. So
Ms Lam told you that she could only find four delivery
notes of Prosperity for the delivery of solder strip.
You won't deny that?

A. No.
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Q. Ms Lam asked if they were appropriate, over the phone.
Would you disagree with that?

A. Certainly.

Q. Ms Lam asked you whether they were appropriate?

CHAIRMAN: Please, please, please, do it in an orderly
manner. Please do it one layer at a time.

MR L HUI: In the telephone conversation, Ms Lam asked you
whether those notes would be appropriate, or would be
suitable.

A. I cannot remember. Maybe she did ask me, but I could
not remember.

CHAIRMAN: You could have said something to reply:

"Ms Lam" -- let me clarify one point. "Then I phoned
Mr Yung". Did she call you?

A. I cannot remember receiving any call.

CHAIRMAN: If you say there were one, two or three calls --
it was only 16 July. It was an important day. It was
not that far away. We were appointed on 13 August.

MR L HUI: It says "thereabouts".

CHAIRMAN: Then it says, "Then I called Mr Yung". Did you
receive her call concerning the four delivery notes?
Did you receive her call?

A. I cannot remember the number of delivery notes.

CHAIRMAN: Let's not talk about the number of delivery

notes. You must know what I am trying to ascertain.
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Did she call you?

A. Yes.

CHAIRMAN: And she told you that she could only find four
delivery notes of Prosperity for the delivery of solder
strip to the site?

A. I don't know.

CHAIRMAN: Maybe yes, maybe no, maybe she told you, maybe
not, because you cannot recall. What is it?

A. I cannot recall what she told me.

CHAIRMAN: Then she asked whether they were suitable or
appropriate?

A. If she had asked me, I would have said no.

CHAIRMAN: Sorry, did she really ask you?

A. I cannot recall, but if she had asked me, I would have
said no.

CHAIRMAN: So you cannot recall if she had call you, you
would definitely say "not appropriate" or "not
suitable". Then, for the sentence following that,

"Mr Yung said he would like to have delivery notes
showing the delivery of lead-free solder wire by
Prosperity to Wing Cheong Estate site" -- so she made
this up; right? Ms Lam made this up?

A. I don't know. Maybe she has a good memory.

CHAIRMAN: She has certainly said that the answer is not

appropriate, so you shouldn't have said this, so she had
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A.

to make up this particular remark; you didn't say that.

"... and he also hinted that if there was no
relevant delivery note, I should have known what to do;
there must be some way to get some delivery note showing
the delivery of lead-free solder wire."

So Ms Lam must have made this up because there's no
way you could have said that? So, in other words, the
sentence that I read out up to the end, where the
delivery notes were produced -- so the first sentence
you do not recall and the rest was all made up; is that
correct?

Yes.

CHAIRMAN: Okay. Please continue.

MR L HUI: I respect your response. The third area of

A.

questioning I have is in (ii) on this page, the
fourth-last line. Do you see "lead-free tin wire"? Let
me read it out:

"Then I called Mr Yung to confirm the amended
delivery note contents. After Mr Yung confirmed the
contents, I handed the amended -- the four delivery
notes to Mr Yung. Then I phoned Mr Yung to confirm that
the delivery note contents were amended."

Do you agree, disagree, you do not know, or you
don't recall?

I do not recall, because I have not seen that delivery
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note, so I do not recall.
Q. The next sentence:
"After Mr Yung confirmed the contents ..."
Well, Ms Lam said you confirmed the contents. Do
you recall or not recall?

A. I did not see the document so I cannot recall. I did
not see the note.

Q. So do you agree or disagree with Ms Lam's description?

A. I do not recall.

CHAIRMAN: It's impossible to not recall, because these
things did not occur, these incidents did not occur.

A. I wouldn't have said these things because I have never
seen those delivery notes.

CHAIRMAN: It is not that you do not recall. These things
did not occur in the first place. That's two separate
issues, because she is making things up; is that
correct?

A. Yes.

CHAIRMAN: Because when she asked you was that was
appropriate, that was the end of the story, because if
there was a telephone conversation, it should end with
one or two sentences. There was nothing worth
discussing?

A. Correct.

CHAIRMAN: Then the rest of that paragraph is redundant;
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am I correct?

A. Yes.

MR L HUI: Okay. "Lastly, I, Ms Lam, handed the amended
delivery notes to Mr Yung."

So Ms Lam says she gave the four amended delivery
notes to you, Mr Yung. Do you agree, disagree, you do
not know or you do not recall?

A. Well, I previously said I had a document bag. I went to
Paul Y with a whole bunch of documents; I already
mentioned that just now. So that means she had given
them to me, otherwise I could not produce them to
Paul Y.

Q. So you cannot deny what was said here?

A. Yes.

CHAIRMAN: What do you mean, you cannot deny what was said?

A. Well, these things never occurred.

MR L HUI: I have no more questions.

Cross—-examination by DR McCOY

(A1l gquestions from Dr McCoy were in English)

DR McCOY: Mr Chairman, a few questions.

You were the project director for Golden Day at both
Tung Wui and Wing Cheong Estates?

A. Yes.

Q. What was your monthly salary during those projects?

A. Some $20,000.
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Q. You were a director of Golden Day at that time?

A. At that time, I was a manager.

Q. What was Ms Lam's salary during the construction of
those projects?

A. I don't know. I really don't know.

Q. You agree that in the subcontract Golden Day had with
Paul Y, that Golden Day was only allowed to use unleaded
solder?

A. Well, that should be the case.

Q. That is why you submitted the sample wire solder to
Paul Y?

A. Correct.

Q. And you knew, when you submitted it, that it would also
have to be approved by the Housing Authority?

A. Correct.

Q. The entire purpose of having an approved sample is that
it is the only solder to be used by Golden Day?

A. Correct.

Q. Yet Golden Day never used the only approved solder?

A. I cannot answer that because what material was used
ultimately, I have no way of finding out.

Q. Please look at appendix G to the evidence of Chow

Ka Ping from Prosperity, page 205. This shows the
purchases made by Golden Day from Prosperity in relation

to Tung Wuil Estate. Do you see that?
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A. Yes, I can see the document now.

Q. Can you confirm that for almost two years, from August
2008 to July 2010, Golden Day only used 50 per cent lead
solder?

CHAIRMAN: Please hang on. Before you answer this question,
I would like to clarify one issue.

DR McCOY: Certainly.

CHAIRMAN: The summary dates are all wrong, because if you
look at the invoices, the first one should be 2010 June.
The second invoice -- 23 August 2008 is wrong. The
first one should be June 2010. The second one should be
November 2010 and the third one should be December 2010,
the fourth one should be June 2011. It should be
February 2011 for the fifth one, then May 2011, July
2011 and August 2011.

Everything else is correct, except for the dates.

DR McCOY: I am grateful, Chairman. I will rephrase the
question.

Between June 2010 and August 2011, only 50 per cent
leaded solder was used by Golden Day at Tung Wui Estate.

A. I cannot answer you, because I was only aware of the
incident recently. I had not read the company's notes
and I just saw this document and I'm only aware right
now.

Q. Look at appendix H, please, in relation to Wing Cheong,
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at page 217. This is Prosperity's record, in summary
form, of Golden Day's solder purchases in relation to
Wing Cheong. Do you see that?

A. Yes.

Q. Again, it demonstrates that Golden Day only purchased
lead solder?

A. I can see the document.

Q. I suggest to you, from day one of the project,

Golden Day never had any intention to use the approved
sample solder in either Tung Wui or Wing Cheong
projects. Do you agree?

A. All I can say, I agree.

Q. The reason you had no intention to use the approved
solder was that you could profit from using the less
expensive leaded form?

A. I never bothered about the company's finances. The
company's finances were not my responsibility. I was
only responsible for the construction side. I wouldn't
care about whether there was a profit in it. I Jjust
didn't bother.

Q. It was to the benefit of Golden Day, and therefore
I suggest to you, if the less expensive leaded solder
was used. Agree?

A. T agree.

Q. That was your plan from the very start, in both of these
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projects?

A. I do not agree because I do not know how the wrong order
was placed, but the tin strip or tin wire, there
shouldn't be a big difference in price, as far as
I know.

Q. Having intentionally used the wrong solder, the next
part was you were forced to try and cover it up with the
false four delivery notes.

A. I cannot answer that.

Q. It's because it's true, isn't it? That's why you can't
answer it.

A. That's not the truth. I just don't know why this tin
strip order was placed. I was not aware that tin strips
were used. If I knew in advance, I would not allow them
to use that.

Q. As project manager, you were on site really rather
often, weren't you?

A. Well, I am not regularly based on the site.

Q. And you had, beneath yourself, a range of other
employees answerable to you?

A. I do not need them to answer to me. I would check the
progress myself. I would attend meetings and provide
technical consultation.

Q. As project manager, did you have any interest in the

paperwork relating to the materials Golden Day was
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A.

Q.

A.

bringing to the site?

I would never read those documents or papers.

But how else can you manage the project without doing
that?

Because, in my post, I only need to make sure that the
construction site progress complies with all the
requirements. I understand the construction site work.
The project manager does not have to read all the
documents.

But you cannot ensure that there is compliance with the
project unless you can ensure that the correct compliant
materials are used?

Well, at the time I was very sure.

But you had no system in place.

Regarding procurement, I cannot answer that.

DR McCOY: I have no other questions of this witness.

CHAIRMAN: Further questions from anyone?

Cross-examination by MS LAM

(A1l gquestions from Ms Lam were in English)

MS LAM: Mr Yung, I represent China State Construction.

INTERPRETER: The reception is poor.

MS LAM: I have a few short questions for you. Today,

earlier in your evidence, you mentioned that once
material samples were approved, the main contractor

would issue an approval letter to Golden Day, that would
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either be emailed to you or handed directly to you. Do
you remember that?

A. It should have been something issued from the Housing
Department to the main contractor and there would be
an email sent to my company.

Q. That's right. Could the witness be taken to bundle F2,
page 972, please.

You see this is a memo that was issued by
China State to Golden Day, informing Golden Day that
Powerflow flux and also lead-free solder FRY had been
approved. Do you see that?

A. Yes, I can see that.

Q. If you then turn to page 985, you see a photo of the FRY
99C. Do you see that?

A. Yes.

Q. Can you confirm to the Commission that this is
a document or the approval letter you were referring to
in your evidence earlier?

A. Yes, I can confirm that.

Q. Thank you. You also said that this approval memo or
letter would be given to your three staff; is that
correct?

A. Yes.

Q. Could you tell us who else would have seen this memo,

within Golden Day?
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A. No one else, only the three colleagues.

Q. Would Mr Cheung be given a copy?

A. No, I don't suppose he would get one.

Q. What about Mr Hui, the site supervisor?

A. No. They won't get any, because this was sent to our

company through email.

Day 33

Q. Right. Now, on a different topic, can I show you a few

delivery notes.
Could the witness please be taken to bundle S1,

page 81, please.

Do you recognise the signature at the bottom of this

delivery note?
A. No.
Q. Do you recognise the signature, Mr Yung?
A. Are you referring to the one on page 817
Q. Correct.
A. I cannot recognise this signature.
Q. You don't know whose signature it is?

A. No.

Q. What about if you turn to page 92; do you recognise that

signature?
A. I think it's Ms Mok.
Q. And could you turn to page 97, please.
A. I see that. (Chinese spoken).

Q. What about page 977
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A. I can see it.

Q. Do you recognise that signature?

A. I don't.

Q. It says "Lam" at the bottom. There's only one person
with the surname Lam, is there not, within your company
at the time?

A. It should be from a site worker.

Q. So it's not Ms Lam Lai King-?

A. No.

Q. You can't be sure?

A. I am sure.

Q. Going back to page 92, Ms Mok, as I understand it, is
not based on site; is that correct?

A. Correct.

Q. So do you know why she would sign a delivery note? Does
that mean sometimes she would be on site?

A. Page 93 is not a delivery note.

Q. No, page 92, apologies. Go back to page 92.

A. That's not a delivery note.

Q. Page 92.

A. That's an order.

Q. Do you have the right page? It says --

A. This is not the signature of Ms Lam.

Q. Page 92. You told us earlier, just now, that the

signature appearing on page 92 is Ms Mok.
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A. Not from them.

CHAIRMAN: Who signed this one on page 92, and what about
page 937

A. I don't know.

MS LAM: You said earlier that it was Ms Mok's signature.
Are you retracting?

A. The one on page 93 is Ms Mok's.

Q. Page 93 is Ms Mok's?

A. Yes.

Q. Page 92, do you recognise the signature?

A. I don't recognise this signature.

MS LAM: That's fair enough. Thank you very much. I have
no further questions.

MR WU: Mr Chairman, I have two questions.

CHAIRMAN: You can use Chinese? You do know how to ask
questions in Chinese?

Cross-examination by MR WU

MR WU: Mr Yung, you were asked whether you intentionally
ordered non-compliant soldering material. You were
asked whether you placed the order for non-compliant
soldering material intentionally, so as to get monetary
benefit out of it.

So my question is in two parts. Do you agree that

you intentionally ordered material that was not in

compliance, did you deliberately do that?
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A. I don't agree.

Q. Do you know the price difference between solder wire and
solder strip?

A. No.

CHAIRMAN: Any re-examination?

Questioning by THE COMMISSIONERS

CHAIRMAN: I have a question for you. In 2011, 2010, your
monthly salary was something more than 20,000. What was
the salary when you left?

A. 31,000.

CHAIRMAN: Any bonus?

A. Once every few years double pay, no bonus, only double
pay.

CHAIRMAN: And only once every few years or once in one or
two years?

A. Every one to two years, when there's a profit. If the
revenue wasn't good, there will be no double pay.

CHAIRMAN: So double pay only when it's a profitable year.

So your pay 1s not related in any way to the profit

of the company? Well, you might have double pay if the
company enjoys a profit?

A. I have never been involved in the company's finances.
I have never looked into those.

CHAIRMAN: What about Ms Lam? Was she in the same situation

as you-?
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A.

Well, she manages finances.

CHAIRMAN: I am not talking about finances of the company.

So basically she also only received basic pay?

A. The same as me.

CHAIRMAN: In 2010-2011 -- how should I put it -- from 2012
to 2013, it's Wing Cheong Estate. In 2010, it was
Tung Wui Estate and Hung Hom Estate. Your company,
Golden Day, in 2010-2011, at the same time you were
working on a number of projects of different estates.
How many were there?

A. There were six, six or seven.

CHAIRMAN: That many, at the same time? So in those two

A.

years you were responsible for managing projects in six
or seven housing estates, as far as plumbing works were
concerned. Which six or seven estates?

Choi Wan Estate, I think.

CHAIRMAN: Phase number? Which phase?

A.

I cannot recall.

CHAIRMAN: What about others?

A.

There are two phases in Choi Wan Estate, almost at the

same time.

CHAIRMAN: Undertaken by Golden Day?

A.

Yes.

CHAIRMAN: Please continue.

A.

I cannot recall the name. It's in Sha Tin. Heung
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Fan Liu.
CHAIRMAN: Which estate?
A. Heung Fan Liu Estate.
CHAIRMAN: Phase number?
A. 4cC.
CHAIRMAN: And others? There were six.
A. Okay, altogether six projects.
CHAIRMAN: Do we have other questions?
If not, thank you. You may leave now.
(The witness withdrew)
CHAIRMAN: Perhaps we can have a ten-minute break now.
(3.45 pm)
(A short adjournment)
(4.02 pm)
MR L HUI: Chairman, I am acting on behalf of Ms Lam
Lai King. I would like to call Ms Lam to give evidence.
MS LAM LAI KING (sworn)
CHAIRMAN: Please take a seat, Ms Lam.
Examination-in-chief by MR L HUI
MR L HUI: Ms Lam, for this hearing you have prepared
a written statement; right?
A. Yes.
Q. Please turn to bundle L1, page 149. 1Is that before you?
I will now read out your written statement:

"Commission of Ingquiry on lead in water incident.
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Written statement of Lam Lai King.

I now respond to the questions raised by
Messrs Lo & Lo in a letter dated 10 December 2015. The
answers are numbered in accordance with the question
number.

I understand that under the Commission of Inquiry
Ordinance (Cap 86, section 7), evidence provided by
anyone before the Commission should not be used in any
civil or criminal proceedings against that person and it
will not be accepted as evidence against the person
making the statement. Also, according to section 12,
all the evidence given to the Commission should enjoy
absolute privilege. Witnesses providing the evidence
would not have to shoulder any legal responsibility in
any civil proceedings or court case.

1. From 2002 to the first half of July 2015, I was
a director of Golden Day, and after I resigned as
a director, I became the company secretary of
Golden Day. I was responsible for the human resources,
day-to-day administration, accounting and procurement of
Golden Day. I was educated to form 5 level.

2. I joined Golden Day in 1988 until now. One of
my duties would be to procure plumbing materials
(including soldering material). I was responsible for

procurement, liaison and clerical work.
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3. In the projects undertaken by Golden Day for
Hung Hom Estate Phase 2, Tung Wuli Estate and Wing Cheong
Estate plumbing works, I and Ms Mok Wai Yin were
responsible for procurement of material used on the
site, including placing orders to Prosperity for the
procurement of soldering material, but I did not know
which site would use the soldering material, and I did
not know that the soldering material would be used for
connecting drinking water pipes.

4, Before this incident, I did not know that
soldering material used in connecting drinking water
pipes had to be lead-free.

5. Mr Hui Wan San ('Mr Hui') and Chau See Ming
('"Mr Chau') were the site foremen of Golden Day. Mr Hui
was responsible for the plumbing works of Wing Cheong
Estate Phase 2 and Wing Cheong Estate. Mr Chau was
responsible for the plumbing works of Tung Wui Estate.
When the project required, Mr Hui or Mr Chau would make
a phone call to me or to Ms Mok, to tell us the quantity
of soldering material required and the delivery date.

If I or Ms Mok could not take the phone call, another
staff of Golden Day, Mr Patrick Wong, would sometimes
help us by taking the calls from Mr Hui or Mr Chau,
requesting plumbing materials, and then he would relate

the request to me or to Ms Mok. As soldering material
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is a minor hardware item and not major site material, at
that time I did not know whether Golden Day submitted
any soldering material to the Housing Department for
approval, and I did not know that the soldering material
procured had to be lead-free. According to my
recollection, when Mr Hui and Mr Chau called me to place
orders, they did not mention that the procured soldering
material had to be the same as that approved by the
Housing Department and the soldering material had to be
lead-free.

6. After receiving a phone call from Mr Hui and
Mr Chau on the site, I myself or Ms Mok would make
a call or issue a purchase order to Prosperity for the
purpose of procurement. As the site foremen did not
mention the soldering material would be used for
connecting drinking water pipes when they placed the
telephone order, so I did not mention in the order to
Prosperity that the required soldering material would be
used for drinking water pipes.

7 (a) Hung Hom Estate Phase 2.

(1) According to the five delivery notes provided by
Prosperity [S1/3/84, 86, 93, 95 and 98], out of the
five, four were purchase orders issued by Ms Mok to
Prosperity [that is S1/3/84, 86, 93 and 98]. Another

one [S1/3/95] was issued by a temporary staff of
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Golden Day to Prosperity for the order. The other
transactions for the procurement of soldering material
were performed by I myself or Ms Mok. According to the
requests made by Mr Hui or Mr Chau of this site, I would
state the quantity required in the order placed with
Prosperity. The site foreman would not specify the
brand of the soldering material, so I didn't mention any
brand in the order placed with Prosperity. As for the
purchasing order 340/HME2/PL87 [S1/3/95], the five
materials had the words, '50 per cent lead', or '50 1lik
in Chinese denoted. Those were not written by

Golden Day staff. I believe that '50 per cent lead'
should be something written by Prosperity in handling
the order.

(ii) I act in accordance with the instructions given
by Mr Hui and Mr Chau of the site and order the required
amount of soldering material from Prosperity. If the
site foreman asked for the procurement of the solder
strip, then I would place an order for solder strip. If
the site foreman asked for solder wires, I would place
an order for solder wire. Before this incident, I did
not know the difference between solder strips and solder
wires, and I did not know that there were different
brands of soldering material. As regards why

50 per cent lead flat solder strips were used in
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Hung Hom Estate Phase 2 and FRY lead-free solder wire
was used for the Ma Hang project, I do not know the
reason. I only placed the order for the soldering
material as instructed by the site foreman.

(iii) The eighth transaction was an order placed by
Ms Mok to Prosperity. In accordance with the normal
procedure, either I myself or Ms Mok would place an
order with Prosperity for soldering material, and
Prosperity would contact the relevant site foreman for
delivery to the site. I was not involved in the
delivery, so I did not know what happened when delivery
was made to the site. I cannot recall whether the
payment for this particular transaction was arranged by
me. But generally, we have been working with Prosperity
for years and there were large varieties of minor
hardware items. We would only pay against the invoice
issued by Prosperity. We will not check whether the
invoice corresponds with any particular purchase order,
if any.

(b) Wing Cheong Estate.

(i) I myself or Ms Mok were responsible for
procuring soldering material from Prosperity. I acted
in accordance with the request made by Mr Hui and
Mr Chau, the site foremen, and asked for the relevant

quantity of soldering material. The site foremen will
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not specify the brand of the soldering material.
Therefore, I did not specify any brand in the order
placed with Prosperity.

(ii) According to my recollection, after the
exposure of the lead in water incident in Kai Ching
Estate and the wide media coverage, on around 16 July
2015, at that time Mr Yung Kwok Choi, project manager of
Golden Day, did repeatedly call myself on that day,
saying that Paul Y had requested that Golden Day provide
records on the procurement of soldering material for
Wing Cheong Estate plumbing works. After checking
company records, I only discovered some odd documents,
and there were four delivery notes of Prosperity for
delivery to Wing Cheong Estate, which showed that the
soldering materials delivered was solder strips. Then
I called Mr Yung and told him that I could only find
four delivery notes issued by Prosperity for delivery to
the site, and asked if they were appropriate. Mr Yung
said he would like to get delivery notes showing that
Prosperity had delivered lead-free solder wire to the
site of Wing Cheong Estate and hinted that if there was
no such delivery notes, I should know what to do, and
there must be a way to get some delivery notes showing
that the lead-free solder wire were delivered.

Therefore, I complied with Mr Yung's instructions and
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produced some delivery notes indicating that it was
lead-free solder. I amended the contents of the
delivery note, I amended four delivery notes, and
I changed the solder strip into solder wire, and then
I called Mr Yung to confirm that the amended contents
were produced. After Mr Yung confirmed the contents,
I delivered the four delivery notes to Mr Yung, and
Mr Yung forwarded that to Paul Y General Contractors.
But at the time I did not know what the reason was,
I did not know why Paul Y requested the invoices and
what was the use of the invoices. Therefore,
I discarded the odd delivery notes afterwards. Those
amended delivery notes, they are items 18 to 21, and the
delivery note is B6.4/15354 to 15357. I also, in
hindsight, feel that at the time, the amended four
delivery notes, this action was very stupid, it was
a redundant action and there was no actual meaning, the
four amended delivery notes and the appearance of lead
in drinking water are not related, and it would not
assist the Commission in its investigation of why there
was excess lead in drinking water.

(c) (1) I and Ms Mok were responsible for procuring
solder material from Prosperity and we acted upon the
request of the site supervisor, Mr Hui and Mr Chau, and

we ordered the soldering material as needed from
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Prosperity. The site supervisor did not specify the
brand name of the soldering material, so when I placed
the order with Prosperity, they also did not specify

a brand name.

8. So, when the construction started, the project
manager, Mr Yung, had told me that Golden Day
Engineering would purchase their solder material from
the supplier, Prosperity Engineering, but I am not sure
why Golden Day Engineering would choose Prosperity as
its solder supplier. I only know that ever since
Prosperity was established since 1998, there was already
co-operation between Golden Day and Prosperity.
Prosperity has always been a minor metal supplier for
Golden Day Engineering.

9. I and Ms Mok, when we placed the soldering
material order with Prosperity, we would not notify the
site supervisor, Mr Hui or Mr Chau, and we would contact
the relevant site supervisor directly through Prosperity
and arrange for delivery to the construction site.

10. Since the site supervisor had requested the
procurement of soldering material and they did not
specify the brand name, so, when we placed an order with
Prosperity, we also did not specify a brand name.
Prosperity did not recommend the brand name UK 50 lead

tin solder. They did not recommend that brand.
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A.

11. So, after I placed an order with Prosperity,
Prosperity would contact the relevant site supervisor
directly and they would arrange for delivery to the
site. Since I did not participate in any delivery
arrangements, I also was not aware of what happened with
the delivery afterwards and I also did not take any
measures.

12. I do not know the brand name UK 50 lead tin
solder strip, and prior to this incident I did not know
whether the solder strip contained lead or not. I am
not sure what the procedure was when Mr Yung submitted
the sample and what the work procedure was.

13. I also do not know the reason why Golden Day
Engineering would handle the FRY lead-free solder wire
sample submission to the Housing Department through
Mr Yung, and according to the site supervisor, Mr Hui
and Mr Chau's instructions, they would procure the
solder material through Prosperity."

It is dated 5 January 2016. Is that correct? Do
you accept this as evidence?

Yes.

CHAIRMAN: (Chinese spoken).

Cross—-examination by MR KHAW

MR KHAW: Ms Lam, I would like to ask you, regarding your

witness statement, in paragraphs 1 and 2, you say in
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Golden Day Engineering -- you describe your job details.
I would like to understand a little bit more.

First of all, in paragraph 2, you say that you
graduated with form 5 qualifications and in 1988 you
joined Golden Day Engineering. So it was established in
1987 and you joined Golden Day in 1988. So, when you
joined Golden Day Engineering, prior to that did you
know Mr Cheung Tam Yam?

A. Yes.

Q. How did you get to know him?

A. He had some business relationship with my old company.
That is in my previous job.

Q. So before 1988, what company was that?

A. It was also a plumbing company doing water pipework.

Q. So Mr Cheung had some business with your old company and
that's how you knew him; is that correct?

A. Yes.

Q. In paragraph 2, it says, "up until now", and you were
later responsible for procurement of pipes, including
soldering material, and you were responsible for the
paperwork. So you started work in 1988 and the work
nature was 1in that area?

A. Yes.

Q. Then in paragraph 1, you continue to say, from 2002 to

July 2015, you were the director of Golden Day
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Engineering. So I would like to ask you, 1is it correct
what I say that in 1988 to 2002 -- did you ever leave
Golden Day Engineering?

A. No.

Q. Because prior to today, prior to Mr Yung's evidence this
morning, he said that prior to 2002, before he joined
Golden Day Engineering, he and you were colleagues in
a previous --

A. Yes, in Mr Cheung's company.

Q. So that was before 1988; 1s that correct?

A. Yes.

Q. So you have known Mr Yung for a number of years?

A. Yes.

Q. So, in the old company, before you joined Golden Day, in
the old company, at that time, you were acquainted with
Mr Yung and you didn't know him before that?

A. No.

Q. At that time, what was Mr Yung's job nature in the old
company?

A. I don't recall. I'm not sure whether he was a labourer
or a foreman. He was at the construction site.

Q. So you have known Mr Yung more than 25 years?

A. Yes.

Q. So you are good friends with him?

A. Okay, I suppose. Yes.
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Q. I would like to ask you, in Golden Day Engineering, you
said that from 2002 to July 2015 you were a director of
the company. So, as a director, were you appointed by
Mr Cheung?

A. Yes.

Q. So, when you were a director, did your job nature
change? Aside from procurement and paperwork, did you
handle any management? No change?

A. No.

Q. So your director status was just nominal; the work
remained the same. Do you know why you were nominated
a director?

A. At the time, initially, when our company was formed, it
was just the husband and wife team, Mr and Mrs Cheung.
They were the shareholders. The shareholders were
Mr and Mrs Cheung. Sometimes they had to sign audit
reports, they had to file tax returns, and it had to be
signed by Mrs Cheung. But Mrs Cheung did not
participate in the company's work, so I was added so
that I could sign papers.

Q. So that was the reason given to you by Mr Cheung?

A. Yes.

Q. In paragraph 2 you say that after graduating from
form 5, you started work. So, after starting work, did

you take accounting or bookkeeping courses?
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A. Well, elementary courses.

Q. So you studied on the job. So that was after joining
Golden Day or was that prior to Golden Day?

A. Prior to Golden Day.

Q. So, in your old company, you were already taking
elementary courses?

A. Yes.

Q. I would like to ask you -- you have worked for so long
in the company -- have you heard of a work habit, the
procurement documents -- for example, of Prosperity,
their procurement documents, you would only keep the
documents for one year and then you would discard them?
Are you aware of this?

A. As far as I am aware. The company practice, there were
only one set of documents of our purchases. Of course,
we would have to keep records, we would have to file tax
returns, we would have to pay, and every year, after our
audit, after the audit report was approved by the tax
Inland Revenue, we would discard them.

Q. Have you heard that one year, after the year, they would
only dispose of the filler metal, the minor metal
hardware?

A. No.

Q. So, as far as you know, all the documents, regardless of

whether it was minor hardware, after auditing, if there
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were no further questions by the Inland Revenue, they
would discard them?

A. Roughly a year later.

CHAIRMAN: Where would you discard it? When you say
"discard", did you dispose? We know that your company
has a warehouse in Hung Shui Kiu --

A. As far as I know, I don't know you should call it
a company warehouse. That venue, it's a location,

a friend of the company allowed us to store some
material and documents. As far as I know, the
documents, they would contain contracts. It's not for
storing procurement orders.

CHAIRMAN: It's a whole container?

A. I have never been there.

MR KHAW: I would like to ask, Ms Lam -- you have some
elementary bookkeeping knowledge and you have done
procurement work for quite a long time.

A. Yes.

Q. Are you aware that the law requires for receipts to be
kept for seven years? Have you heard of this?

A. Yes, I have heard of seven years.

Q. You have heard of the need to keep records for seven
years?

A. Yes.

Q. You handle paperwork, procurement work. You are aware
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that the company documents, receipts, are not kept seven
years, and at the time did you point this out to the
company, that "We need to keep records for a longer
period"?

A. Maybe I misunderstood the meaning of seven years.

Q. What do you mean?

A. Maybe I misunderstood the meaning of the seven-year
rule. I have always thought that we were required to
keep the ledgers and the audit reports for seven years.
I didn't know that we had to keep the invoices and
documents for seven years.

Q. So, after the audit, after the IRD has not raised any
questions, the documents would be discarded. Who in the
office would be responsible for sorting out the
documents for disposal? Who would do it?

A. I would do it.

Q. So you are responsible for that. So regularly, after
doing the audit, you would sort out the relevant
documents for disposal. How? How did you do it?

A. My colleague would, I think, take those to the refuse
station, refuse collection station.

CHAIRMAN: They would be put in a box? Would they be
shredded first or would they just be disposed of right
away?

A. My understanding is they would take all those documents
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to the refuse collection station.

MR KHAW: In the recent disposal exercise, when was it?
When did your colleague take such documents to a refuse
collection station?

A. I cannot recall. It should be before the Chinese New
Year last year.

Q. In 20157

A. Yes. I am not sure.

Q. Let me put one more question to you. You were
responsible for paperwork and procurement. Golden Day
undertakes different projects, and they will have to
tender for the work. Are you involved from time to
time?

A. Yes.

Q. So you are not just responsible for procurement and
paperwork; you would also be involved in tendering?

A. Yes.

CHAIRMAN: Let me put one more gquestion to you. Are you
still working in Golden Day? Today, you are still
working with Golden Day?

A. Yes.

CHAIRMAN: We will resume tomorrow.

MR L HUI: Can we make it 10.307?

CHAIRMAN: Any special reason for that?

MR L HUI: A personal reason. I have a brief case in
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Sha Tin. It will start at 9.30.

CHAIRMAN: When will you return?

MR L HUI: 10.30.

CHAIRMAN: Can you really make it at 10.30? You are
confident? Okay. What if you can't make it?

MR L HUI: I won't ask all the people to wait for me.

CHAIRMAN: Yes, your solicitor will be there. Okay, you
have someone to stand in, your solicitor. In that case,
we don't have to wait for you to return in the first
place.

MR L HUI: TIt's better that I am here.

CHAIRMAN: Okay. I will give you 30 minutes. We will
resume at 10.30.

(4.35 pm)

(The hearing adjourned until 10.30 am the following day)
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