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#M/NH * Good morning, Mr Chairman. I have a few questions

for this witness,

FfE : Yes.

M/NH ¢ ... a few short questions.
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i : Mr Lee, good morning. I am going to ask you a few
questions in English, unfortunately. You are welcome
to put on your headphones. Feel free to answer in
Cantonese. My first question is: have you ever worked

for the Housing Authority or the Housing Department?

T e

: In paragraph 14 of your witness statement, there you

mentioned that the subcontractors of each trade were
assigned units on the 1lst floor for use as workshop
and for storage, and that four units on the 1st floor
had been assigned to Golden Day. So my question for
you is: did Golden Day have a workshop -- we understand
that there are three blocks in Hung Hom Estate. So
my question for you is: did Golden Day have a workshop
and storage area in each of the three blocks?

When materials arrived on the site, 1is 1t vyour
understanding that the materials would be distributed
and stored in each of the three blocks, or would all

materials be stored in one block?

C R B SRR

: Thank you. Who was responsible for distributing the

materials to each block?

R FI R HE I A

: Thank you very much. I have no further questions for

you and Mr Khaw will have some qguestions for you.
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MR PENNICOTT : Mr Chairman, the next witness is Leung Man
Wai, Patrick. We are now switching to the Kai Ching
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MR PENNICOTT F [

ff] : Mr Leung, good morning. I am now going to read out

your witness statement.

COMMISSION OF INQUIRY

WITNESS STATEMENT OF LEUNG MAN WAI PATRICK

I, Leung Man Wai Patrick, of 29/F, China Overseas Building,

139 Hennessy Road, Wan Chai, Hong Kong, will say as follows:-

A. Introduction

All. Background

1. I am the Senior Building Services Engineer ("Senior
BSE") of China State Construction Engineering (Hong
Kong) Limited ("CSCE") for the construction of Hong Kong
Housing Authority's ("HA") public rental housing
development at Kai Tak Site 1A Phases 1 and 2 (Contract
No. 20090097), also known as Kai Ching Estate (the "KCE
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Project"). I have over 22 years of experience in
building services engineering. I obtained a bachelor
degree in Building Services Engineering from the City

University of Hong Kong in 2003.

2. I have been working for CSCE since January 2005 and
remained as the Senior BSE during the entire period of
my involvement in the KCE Project from around August
2010 to July 2014.

3. As the Senior BSE in the KCE Project, I was responsible
for leading a team of building services engineers and
other site staff in charge of all building services
aspects on site, including plumbing and drainage
installations. T usuallyliaisedwith project managers
of sub-contractors to ensure that the building services
works were carried out in compliance with contractual
requirements and specifications, and the progress of
the works was satisfactory. At times, I also liaised
with HA's Building Services Engineers ("BSEs"),

Architects and government departments (but excluding

the Water Supplies Department ("WSD")) in the KCE
Project.
4. I was assisted by two BSEs and four Assistant Building

Services Engineers ("ABSEs") in the KCE Project. 1In
turn, I reported to the project manager and site

agent/construction manager of the KCE Project.

A2. Issues raised by the Commission in its
solicitors' letter dated 16 October 2015

I understand from CSCE's solicitors that the
Commission of Inquiry into Excess Lead in Drinking
Water (the "Commission"), through its solicitors'
letter dated 16 October 2015 (the "Letter")
(F1/11-14), required CSCE to provide witness

statement pertaining to the fresh water plumbing
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system 1in two public rental housing estates
constructed by CSCE (the "Affected Estates",

including the KCE Project) on 13 specific issues.

5. I am duly authorised by CSCE and will provide my witness
statement for the KCE Project on the Issues No. 3 and
5 to 12 in the Letter. I adopt the defined terms used
in the Letter. I have read the witness statement of

Michael Sung Tsang Hung dated 11 November 2015.

6. The KCE Project comprises the construction of six
domestic blocks, one commercial centre and one car park.
For the purposes of my witness statement, I focus only
on the fresh water supply system of the six domestic
blocks in the KCE Project.

7. When I refer to documents that the Commission has already
received in this Inquiry, I will make references to the
corresponding bundle and page number (s) as shown in the
consolidated document index compiled Dby the
Commission's solicitors. For example, a reference to

"Bl/1" means page 1 of Bundle BI1.

B. Issue 3: Explain and identify with reference to the

tender documents, the Main Contract and

Sub-Contracts the specific contractual terms and

provisions pertaining to (a) the construction of

the Affected Estates to ensure drinking water will

be lead-free and safe and (b) prohibiting the use

of pipes, fitting and soldering and other plumbing

materials ("Plumbing Materials'") from which lead

may leach into drinking water ("Contractual

Requirements'")

8. I joined the site team for the KCE Project in August
2010, after the Main Contract for the KCE Project (the
"Main Contract") had already been awarded to CSCE.

I was not involved in the tendering for the KCE
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B.1.

10.

11.

12.

Project. However, having reviewed the tender
documents for the KCE Project, there are no
contractual terms and provisions 1in the tender
documents pertaining to the Contractual Requirements

(as defined in Issue 3).

Further, although there are certain contractual
provisions in the Main Contract and the plumbing works
sub-contract (the "Sub-Contract") entered into
between CSCE and Ho Biu Kee Construction Engineering
Company Limited ("Ho Biu Kee") governing works
relating to the fresh water supply system, there are
no contractual terms and provisions pertaining to the
Contractual Requirements. I will elaborate on the
provisions relating to drinking water and works
relating to the fresh water supply system in the Main
Contract and Sub-Contract in the KCE Project in the
following paragraphs.

Ensuring drinking water will be lead-free and
safe

The conditions of the Main Contract, namely, (i) the
General Conditions of Contract and (ii) Special
Conditions of Contract, do not contain any contractual
terms and provisions pertaining to the Contractual

Requirements.

The specifications for the works in the KCE Project are
set out in (i) the Hong Kong Housing Authority
Specification Library 2008 Edition (the "SL"), and (ii)
the Project Specific Specification ("PSS"). The SL and
the PSS are Jointly referred below as the

"Specification".

Worksections PLUl (Water Supply) and PLU2 (Sanitary
Appliances) of the Specification are relevant to the

fresh water supply system in the KCE Project. When I
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13.

refer to the "freshwater supply system" in the remainder
of my witness statement, unless otherwise specified,
I refer to the part of the plumbing works system relating
to fresh water supply in the KCE Project which Ho Biu
Kee was required to construct under the Sub-Contract
(the "Plumbing Works"), namely " fresh and flush water
pipework installations commencing from the government
mains at the entry of the site boundary to individual
sanitary fixtures, gas water heaters, electrical
heaters, solar heaters and taps." (see PLU1.G010.P of
the PSS (B5.1/7920)) Although the water pumps and the
associated pipes and fitting within the pump room are
also part of the fresh water supply system, the
construction of the water pumps and the associated works
were carried out by the Fire Services and Water Pump
Installation nominated sub-contractor, Perfect Fire
Protection Company. In my statement, I will not focus
on the water pump installation because I understand that
(1) the Commission is focussing on the fresh water
plumbing works and (ii) Perfect Fire Protection Company

is not one of the involved parties in this Inquiry.

Under PLU1.G020.5 of the SL (B5.9/12920-12921),
water supply works were required to comply with all
statutory regulations including, inter alia, (i) the
Waterworks Ordinance ("WO") and its Regulations
("WR"), and (ii) Hong Kong Waterworks Standard
Requirements for Plumbing Installations in Buildings
("Standard Requirements") and Circular Letters
("Circular Letters") issued by WSD, and where
applicable, the relevant sections of appropriate
British/European Standards on materials and
workmanship. However, none of the provisions in the
WO, WR, Standard Requirements and Circular Letters
expressly required that drinking water should be
lead-free. Further, my understanding is that as long

as the fresh water supply system complies with the
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provisions in the WO, WR, Standard Requirements,
Circular Letters and the Specification, the drinking

water supplied by such system should be safe.

14. There are no specific contractual terms or provisions
in the Specification which stipulate that the drinking
water should be lead-free and safe. However, I amaware
that under PRE.B13 ("HK-BEAM Requirements") in the
preliminaries section of the Specification, CSCE was
required to prepare submissions, manual, commissioning
plans, carry out site tests and measurements as required
by the Main Contract for obtaining  HK-BEAM
accreditation. 1In particular, PRE.B13.060. P of the
Specification (Tab 1) provides that:-

"WATER QUALITY SURVEY (HK-BEAM 5.1.1 — WATER
QUALITY)

The Contractor shall carry out water quality survey and
submit report to demonstrate that the quality of potable
water meets the drinking water quality standards as
defined in Guidelines for Drinking-water Quality, Vol.
1 prepared by World Health Organisation (WHO) at all
points of use, as per HK-BEAM 5.1.1. The Contractor
shall provide details on the systematic sampling, such
as described in ISO 5667. The sampling points shall be
taken as a minimum at all the furtherest points of

delivery from the storage tank used on the building."

PRE.B7.145.P provides (Tab 2) as follows:-

"HK-BEAM (version 4/04) is the standard applicable to
this Contract. The BEAM gives recognition for enhanced
environmental performances in the planning, design and
construction of new development buildings.
Certification to BEAM is undertaken by specialists at

the Business Environment Council (BEC)."
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15. In relation to complying with the above HK-BEAM

requirement on water quality, I would like to say as

follows: -

(1) I understand that CSCE's role under the Main
Contract was to assist HA and its environmental
consultant (URS Hong Kong Limited) to obtain
HK-BEAM accreditation.

(i1) Following a series of discussions between CSCE,

HA and HA's environmental consultant in April
and May 2014, HA requested CSCE on 22 May 2014
to carry out water quality survey pursuant to
PRE.B13.060.P of the Specification and HK-BEAM
5.1.1. A copy of the e-mail from HA to CSCE to
appended in (Tab 3). I remember that prior to
HA's request on 22 May 2014, CSCE provided a
satisfactory water sample report to HA on 17
March 2014 demonstrating that the water samples
taken from the KCE Project were compliant with
the criteria set out in WSD Circular Letter No.
2/2012 (i.e. turbidity, colour, pHat 25°C, free
residual chlorine, conductivity at 25°C, total
coliforms, E, coli and heterotrophic plate
count) (which will be explained in paragraphs
96 and 97 below) . However, for the purposes of
assisting HA to obtain the "platinum" grade
under the HK-BEAM accreditation for the KCE
Project, CSCE was requested by HA on 22 May 2014

to carry out additional water sample tests.

(1ii) On or about 22 May 2014, I verbally discussed
with Ms. Cindy Chung of HA's environment
consultant and Mr. HM Yeung (BSE/C2 of HD) in
a meeting. Ms. Cindy Chung confirmed that the
water sample report to be submitted for HK-BEAM
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accreditation purposes should contain the
following seven ©parameters: pH, colour,
turbidity, conductivity, iron, e. coli and
total coliform. These seven criteria are
slightly different from those under WSD
Circular Letter No. 2/2012, the latter exclude
iron but include free residual chlorine and
heterotrophic plate count. None of these seven
criteria required the testing the water for lead

or other heavy metals in drinking water.

(iv) Further, on or about 27 May 2014, I verbally
confirmed with Mr. HM Yeung (BSE/C2 of HD) on
the sampling locations, which were taken at the
furthest points from the storage tank as shown
on the contract drawings. During that
discussion, I recorded the agreed sampling
location for each of the six blocks on a WSD
sample test result form (requiring the same
seven parameters listed in (iii) above to be
tested) . (Tab 3) I understand that the sample
test result formwas published by the WSD as part
of the application form for its Fresh Water
Plumbing Quality Maintenance Recognition
Scheme (which had been renamed Quality Water
Recognition Scheme for Buildings since January
2008) .

(v) Upon receiving such confirmation from Mr.
Yeung, I told my colleague, Roger Leung (CSCE's
Project Quantity  Surveyor) the testing

requirements and sample test result form.

(vi) In June 2014, CSCE commissioned an independent
and accredited laboratory (ETS- Testconsult
Limited) to carry out water sample tests taken

from Blocks 1 to 6 of Kai Ching Estate against
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the seven testing parameters (namely: pH,
colour, turbidity, conductivity, iron, e. coli
and total coliform). A copy of the water test
results is appended in (Tab 4) . The laboratory
remarked on the test reports that "All testing
parameters of the sample complied with Water

Supply Department's Acceptable Limit."

(vii) On 17 June 2014, CSCE submitted the above test
reports to HA (Tab 4). I was informed by my
colleague that no further comments were
received from HA subsequent to the submission
of those test reports, nor did HA request CSCE

to carry out further water sample tests.

(viii) Although I left the KCE Project in July 2014,
I understand that the KCE Project was awarded
a "Platinum" grade under the HK-BEAM
accreditation system and a copy of the
accreditation certificate was given to CSCE. A
copy of the accreditation certificate dated 21
August 2014 is appended in (Tab 5).

16. CSCE has therefore complied with HA's request to carry
out water tests pursuant to PRE.B13.060 P of the
Specification and HK-BEAM 5.1.1 in relation to the

quality of drinking water.

B.2. Prohibiting the use of the Plumbing Materials

from which lead may leach into drinking water

17. With reference to paragraph 13 above, there were no
provisions in the WO, WR, Standard Requirements and
Circular Letters expressly prohibiting the use of
Plumbing Materials from which lead may leach into

drinking water.

18. In fact, while the Specification required soldering
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material to be of "lead-free category", it also required
some other Plumbing Materials to comply with the
relevant British Standards that allow lead in their
chemical composition. To illustrate this point, I set
out below a general description and major components
(underlined below) of a section of the fresh water supply
system in the domestic blocks in the KCE Project starting

from the roof tank to each individual domestic unit-

(1) Fresh water leaves the roof tank through larger

diameter (159mm) copper down pipes. These down

pipes are joined by silver brazing joints, and cast

iron gate valves are installed on these down pipes.

(1i) Down pipes branch off to each floor of the domestic
buildings. The branch pipes on each floor are

copper pipes with smaller diameters (<65mm) but

they are joined by soldering. There is a master

bronze check valve installed on the branch pipe

on each floor.

(1ii) The branch copper pipes on each floor are further

split 1into sub-branch pipes which eventually
connect to individual domestic wunits. These

sub-branch pipes are copper pipes Jjoined by

soldering. Each sub-branch pipe within the water
meter room on each floor is installed with a bronze

loose jumper check wvalve (which prevents water

backflow) followed by a water meter.

(iv) The sub-branch copper pipes are connected to each

individual unit. There is a master bronze check

valve installed at the inlet of each individual

domestic unit.

(v) From the inlet of the individual domestic unit,
the sub-branch copper pipes are further split and

connected to mixers, taps and other sanitary
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fittings.

19. With reference to themajor components in the fresh water
system as identified and underlined above, I set out
below their corresponding contractual requirements in

the Specification.

Copper pipes

20. PLU1.M120.5 of the SL (B5.9/12922) and PLU1.M120.P of
the PSS (B5.1/7920) set out the following requirements

on copper pipes used in the KCE Project:-

(1) Be of seamless drawn copper tubes manufactured to
BS EN 1057:1996 with nominal wall thickness set
out in the table in PLU1.M120.5(1 ).

(ii) Take into account temper conditions after
solder/brazed Jjointing or heat Dbending in
determining their pressure withstanding

capability.

(1ii) Provide pipe markings in accordance with tube
manufacturing standard BS EN 1057:1996.

(iv) Copper pipe for hot water supply (internally and
externally) and externally fixed cold water pipe
shall Dbe completed with factory applied
castellated polyethylene sheath.

21. BS EN 1057:1996, which is titled "Copper and copper
alloys — seamless, round copper tubes for water and
gas in sanitary and heating applications'", does not
expressly prohibit the use of materials from which lead

may leach into drinking water.

Copper and copper alloy fittings

22. Under PLU1.M130.5 of the SL (B5.9/12923), copper and
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copper alloy fittings such as end feed capillary,
integral solder capillary and compression type bushes,
reducers, bends and tees shall, amongst other

requirements: -

(1) Comply with BS EN 1254 Parts 1, 2, 4&5: 1998 or
equivalent standard.

(ii) Be approved by the Office of the Water Authority
for the intended application. Type test
certificates/reports issued by laboratories that
comply with PRE.B9.570 shall be submitted for the
verification of compliance with relevant parts of

BS EN 1254 or equivalent standard.

23. BS EN 1254 Part 1:1998 is titled " Copper and copper
alloys - Plumbing fittings - Part 1: Fitting with ends
for capillary soldering or capillary brazing to copper

tubes."

Table 6 of BS EN 1254 Part 1 (C19.1/10310) sets out the
maximum temperature and pressure of joints assembled
with soldering or brazing alloy, and contains a footnote
stating that: "Soldering alloys with lead and brazing
alloys with cadmium are not permitted in installations

for water for human consumption."

24. Apart from the footnote mentioned in paragraph 23
above, the remaining parts of BS EN 1254 does not
expressly prohibit the use of materials from which

lead may leach into drinking water.

Brazing alloys for copper and copper alloy capillary
fittings

25. Under PLU1.M150.5 of the SL (B5.9/12924), as regards
brazing alloys for copper and copper alloy capillary

fittings:-

- 35 -

Transcript by DTI Corporation Asia, Limited



BKEHEERNELZE S 2015412 H 9 H

26.

27.

28.

(1) Shall comply with BS EN 1254:Partl1:1998, Table

6 Section VI with 2% nominal silver content.

(ii) Shall use cadmium-free category brazing alloy.

(1ii) Flux shall not be used when brazing
copper-to-copper joints.

(iv) For joints other than copper to copper, use only
a flux that is recommended by the brazing alloy

manufacturer.

I repeat paragraphs 23 and 24 above in relation to
BS EN 1254:1998.

Soldering alloys for copper and copper alloy
capillary fittings

Under PLU1.M160.5 of the SL (B5.9/12925), as regards
soldering alloys for copper and copper alloy

capillary fittings:-

(1) Shall comply with BS EN 1254:Partl :1998, Table
6 Sections II & I11.

(ii) Use of integral solder fittings was permitted
provided they comply with BS EN 1254:Part
1:1998.

(iii) Shall use only lead-free category solders.

(iv) Shall use a non-corrosive type of flux that was

recommended by the solder alloy manufacturer.

I repeat paragraphs 23 and 24 above in relation to BS
EN 1254:1998. Although this Specification requires
soldering alloy to be of "lead-free" category, after
the incident arose, I became aware that "lead-free"
category means that limited lead content in soldering
material is permissible under the relevant prevailing

British Standard (BS EN IS0 9453:2006
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29.

30.

31.

32.

33.

(C19.1/10476-10497)) .

Bronze check valve / Bronze loose jumper check valve

Under PLU1.M610.5 of the SL (B5.9/12929-12930) , copper
alloy gate valves shall, amongst other requirements,
comply with BS 5154:1991. BS 5154:1991 requires that
the material for the body, bonnet, cover and disc of
the valves shall, if it was made of leaded gunmetal,

comply with BS EN 1400 LG2.

Further, under PLU1.M620.5 of the SL (B5.9/12930),
valves for fresh and fire services with nominal sizes
up to and including 65 mm shall be constructed to the

following minimum standards:-

(1) Body, bonnet and disc: bronze to BS 1400 LG2 or
BS EN 1982 CuSn5Zn5Pb5.

(ii) Stem: brass to high tensile brass or leaded brass
to BS 2874 or BS EN 12163.

Under Table 5 in BS1400:1985 (“Chemical composition of
Group A castings”), LG2 is a type of "leaded gunmetal"
with a minimum and maximum lead content of 4.0% and 6.05%

in its chemical composition respectively (Tab 6).

The requirement of the presence of lead in bronze check
valves / bronze loose jumper check valves under the
Specification and the relevant British Standards has
also been pointed out by the Task Force on Excessive
Lead in Drinking Water led by WSD (the "Task Force")
in its preliminary report dated 25 September 2015 (see
slide 28 in C5/4183). (and see also Annex 3.2 of the
Final Report of the Task Force (Al1/779-781))

From the above, one can observe that:-

(1) The Specification limits the lead content in
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soldering material (see paragraphs 23 and 27

above); but

(ii) The Specification also requires that some
components of the fresh water supply system, such
as bronze check valves and bronze loose jumper
check wvalves, comply with relevant British
Standards that stipulate lead in their chemical

compositions.

34. In my illustration above, I have only selected the
section of the fresh water supply system in the domestic
blocks in the KCE Project starting from the roof tank
to each individual domestic unit. There are other
components in or relating to the fresh water supply
systemwhich the Specifications and the relevant British
Standards permit lead to be present in those materials,

including mixers and taps.

35. Whether any such Plumbing Materials containing lead
would cause lead to leach into drinking water is a matter
of expert opinion which I cannot comment. However,
there are no specific contractual terms or provisions
in the Main Contract pertaining to the prohibition of
the use of Plumbing Materials from which lead may leach
into drinking water. Indeed, the Specification
specifically requires that some Plumbing Materials
(e.g. bronze valves and taps) are used in the fresh

water supply system and which contain lead.

B.3. Sub-contract

36. According to paragraph 11 of the Preambles to the Bills
of Quantities of the Sub-Contract (F&E:7HH) (Part 3 of
the Sub-Contract) (B5.7/11870), Ho Biu Kee was required
to provide labour and material for the Plumbing Works
(BT REME) . However, it should be noted that CSCE

was responsible for procuring sanitary ware comprising
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mixers and taps (see paragraph 67 Dbelow) for

installation by Ho Biu Kee in the KCE Project.

37. Clause 3(2) of the General Conditions of Sub-Contract
stipulates that the Ho Biu Kee was obliged to comply
with the conditions of the Main Contract, including HA's
requirements and Specifications. I am also not aware
of any contractual terms or provisions pertaining to

the Contractual Requirement in the Sub-Contract.

C. Issue 5: Explain and identify the prevailing
Contractual Requirements and statutory and
non-statutory requirements pertaining to the
approval of Plumbing Materials by the HA

C.1l. Contractual requirements

38. As explained 1in paragraph 9 above, there are no
contractual terms and provisions pertaining to the
Contractual Requirements (as defined in Issue 3) in the
Main Contract and Sub-Contract. In answering Issue 5
(and other subsequent Issues identified by the
Commission), I refer to the contractual requirements
under the Main Contract and Sub-Contract (where

applicable) generally.

39. PRE.B9.010.Pof the Specification (B5.1/7897) provides
that "material and workmanship generally to be
consistent with good piling and building practice in
Hong Kong and to comply with this Specification and with
the relevant BS or GP, except when specified otherwise,

and/or Approved."

40. PRE.B9.410.P of the Specification (B5.1/7903) sets out
the general requirements on the submission of samples

of materials:-

"Submit samples of materials as requested by the

[Contract Manager] and do not confirm orders until
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41.

42.

43.

Approval has been obtained. Keep Approved samples
at the place agreed by the [Contract Manager] for
comparison with materials used in the Works, which
must conform with the samples set aside. Where there
is a choice of material, colour or texture, submit
samples for Approval. When Instructed, submit

technical literature for materials specified.”

Under PLU1.M110.5 of the SL (B5.9/12922), all pipes and
fittings shall, amongst other requirements, (i) conform
to the Specification (alternative materials may be used
if approved by the Contract Manager), and (ii) be
approved by the Office of the Water Authority for the
intended application. Type test reports/certificates
issued by laboratories that comply with PRE.B9.570
(B5.1/7909) shall be submitted for verification of
compliance with the Specification. In practice, the
compliance of any Plumbing Material with these
requirements was demonstrated by submission of the
relevant test certificates, records and WSD acceptance

letters which I will elaborate in paragraph 44 below.

Where Plumbing Materials were supplied by Ho Biu Kee,
prior to using any such materials on site, Ho Biu Kee
was required to submit samples of certain materials
to CSCE within the requested time period for approval
by CSCE's engineer (Clause 18(1) of the General
Conditions of Sub-Contract) (B5.7/11869)

In terms of pipes and fittings for the fresh water
supply system, the Main Contract does not stipulate
the specific kinds of Plumbing Materials which HA
required samples to be submitted and HA's approval
to be obtained prior to their use on site. Since Ho
Biu Kee was required under the Sub-Contract to provide
labour and most of the materials in the Plumbing

Works, it was also responsible for identifying the
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44 .

specific types of Plumbing Materials (which it was
responsible for providing in the KCE Project) for
which CSCE needed to submit sample to the HA for

approval. From what I understand, Ho Biu Kee would
review the relevant sections of the Main Contract
(e.g. the Specification, bills of guantities and

contract drawings relating to the Plumbing Works) and
prepare a list of PlumbingMaterials which it intended
to provide in the KCE Project. A copy of the list
of Plumbing Materials prepared by Ho Biu Kee and

provided to CSCE is enclosed in (Tab 7). Ho Biu Kee
set out in this list of Plumbing Materials the types
and brands of materials which they intended to use
in the KCE Project and would supply information and

samples to CSCE for HA's approval.

As regards Plumbing Materials procured by Ho Biu Kee,
the general procedures for approving each type of
Plumbing Material by HA in the KCE Project followed

HA's internal practices and were as follows:-

(1) Based on the 1list of Plumbing Materials provided
by Ho Biu Kee, Ho Biu Kee would provide
information, including technical information,
product catalogue, test certificates and
samples etc. in relation to each Plumbing

Material to CSCE's BSE by hand.

(ii) Upon receiving the Material information from Ho
Biu Kee, CSCE's BSE would review such
information provided by Ho Biu Kee and ensure,
amongst other things, that the relevant Plumbing
Material complied with all requirements set out
in the Specification and the relevant British
Standards (if any) based on the information

provided by Ho Biu Kee. 1In case of pipes and
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fittings, we would also check to ensure that such
Materials were listed on the directory of the
WSD on WSD's website. My understanding is that
as long as the Material is on WSD's directory
(i.e. there is a corresponding approval letter
for its use), that material complies with the

statutory requirements under WO and WR.

When CSCE's BSE had checked and was satisfied
with the Material information and samples
submitted by Ho Biu Kee, CSCE's BSE would prepare

formal sample submission to HA using HA's "

Sample Submission and Approval Form"
(DCMP-F716) (B3.1/1608-1609) and pass the
completed Form DCMP-F716 to CSCE's

Architectural Quality Control Coordinator
("AQCC") (Mr. Y B. Law at the relevant time) for
further checking, endorsement and submission to
HA's Clerk of Works ("CoW").

Following the review Dby HA's CoW, the Form
DCMP-F716 would be forwarded by HA's CoW to HA's
BSE / Project Architect for final approval. HA
would then return the approved Form DCMP-F716 to
CSCE once its BSE had indicated that he had no
objection to the materials sample and information

submitted.

If the Plumbing Materials were directly procured by
CSCE, CSCE would still follow the above procedures in
providing samples and Materials submissions to HA for
approval, except that the Material information was

compiled by CSCE's procuring department.

By way of illustration of the approval process with
reference to the materials submitted to the HA for

approval, I would like tomention the following Plumbing
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47.

48.

Materials, which are either (i) the soldering material
or (ii) materials which the Task Force stated in its

preliminary report that excess lead content was found: -

(1) "Ansporn" C.P. brass single lever basin mixer
with waster (B5.6/10679 — 10753) (see also
Annex 3.2 of the Final Report of the Task Force
(A1/779-781) ;

(1i) "FRY" 99C lead free solder wire and powerflux
(B5.6/10927 - 10960); and

(iii) "Victory" brand gunmetal (BS1400 LG2) gate
valves and stop valves loose jumper
(B5.6/11072 — 11177) (see also Annex 3.2 of the
Final Report of the Task Force (Al1/779-781).

"Ansporn" C.P. brass single lever basin mixer with
waster

On 30 May 2011, CSCE's AQCC submitted to HA a Form
DCMP-F716 for "Ansporn" chromiumplated brass monoblock
basin mixer with pop-up waste and flexible supply pipes
(model: A6102.00) (B5.6/10707) (Ref:
KT1A/BLK/PLU/011) . The said Form enclosed, amongst
other things, a letter from WSD to Tin Fat Plastic
(International) Limited (the supplier) stating that
this type of chromium plated brass level basin mixer
did not contravene the WO and WR (B5.6/10743-10744).
My understanding is that this approval letter from WSD
represents WSD's satisfaction that the material
complies with the relevant British Standards under the

WR and the inclusion of that material inWSD's directory.

On 24 August 2011, CSCE submitted a supplemental Form
DCMP-F716 (Ref: KT1A/BLK/PLU/011 a) providing
additional performance test results on the said basin
mixers (B5.6/10697-10698). On the basis of the
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original and supplemental Forms DCMP-F716, HA gave its
approval on 7 September 2011.

"FRY" 99C lead free solder wire and powerflux

49. On 5 September 2011, CSCE's AQCC submitted to HA a Form
DCMP-F716 for "FRY" 99C lead free solder wire and "FRY"
Powerflux (B5.6/10927) (Ref: KT1A/BLK/PLU/030). The
said Form enclosed, amongst other things, the following

information which was provided by Ho Biu Kee:-

(1) A catalogue from Cookson Electronics
(manufacturer of the FRY 99C lead free solder wire)
stating that (a) the FRY 99C lead free solder wire
was manufactured to the requirements of BS EN 29453
and fulfilled the health and safety requirements
for drinking water installation, and (b)
composition of FRY 99C lead free solder wire
complied with Soldering Type Ill stipulated in
Table 6 of BS EN 1254-1: 1998 (B5.6/10936).

(ii) A test report issued by Nutek Systems Ltd on FRY
99C lead free solder wire issued on 15 June 2007
(B5.6/10939) . The first page of the test report
stated that the solder wire contained 0% of lead,
and the test result " complies with Soldering type
IIT stipulated in Table 6 of BSEN 1254-1:1998,; the

result also shows that the sample is lead free."”

(1ii) Photographs of the solder wire and powerflux
provided by Ho Biu Kee and submitted to HA
(B5.6/10960) . The reel of solder wire was
affixed with a green label stating that it was

"lead free".

50. CSCE's BSE and AQCC were satisfied that the above
information on and samples of soldering material

provided by Ho Biu Kee complied the contractual
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requirements under the Specification (see paragraph 27

above) .

51. On 30 September 2011, HA's BSE approved the Form
DCMP-F716 for the "FRY" 99C lead free solder wire and
powerflux (B5.6/10928).

"Victory" brand gunmetal (BS1400 LG2) gate valves and

stop valves loose jumper

52. On 3 February 2012, CSCE's AQCC submitted to HA a Form
DCMP-F716 for (a) "Victory" brand gunmetal (BS1400LG2)
gate valves of various sizes and (b) "Victory" brand
gunmetal (BS1400LG2) stop valves loose jumpers of
various sizes (B5.6/11072) (Ref: KT1A/BLK/PLU/023).
The said Form enclosed, amongst other things, the

following information which was provided by Ho Biu Kee: -

(1) A catalogue from Victory stating that the body,
disc and bonnet of the gunmetal gate valve was made
with material compliant with BS 1400: LG2
(gunmetal) (B5.6/11136).

(1i) A catalogue from Victory stating that the body and
bonnet of the gunmetal stop valve loose jumper were
made with material compliant with BS 1400: LG2
(gunmetal) (B5.6/11138).

(1ii) Inspection reports from Sandbrook Ltd (the
supplier of these valves) stating that the gate
valves and stop valves loose jumpers were tested
to contain material "LG2" (B5.6/11139 — 11147),

and I understand that to mean "LG2 gunmetal.

(iv) A letter from WSD to Sandbrook Trading Co. Ltd
stating that the "Victory" gunmetal gate valve did
not contravene the WO and WR (B5.6/11151 - 11152).
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(v) A letter from WSD to Sandbrook Trading Co. Ltd
stating that the "Victory" gunmetal stop valve

(loose jumper type) did not contravene the WO and
WR (B5.6/11153 - 11154).

(vi) A number of test reports issued by Nutek Systems
Ltd for different sized "Victory" gunmetal gate
valves and stop valves (B5.6/11155-11174).

These reports show that the lead (Pb) content of
the body, bonnet and disc was below 6%, and conclude
that the chemical composition of these components

are satisfactory.

53. CSCE's BSE and AQCC checked that the above information
on and samples of the "Victory" gunmetal gate valves
and stop valves provided by Ho Biu Kee complied with
the contractual requirements under the Specification

(see paragraph 30 above).

54. On 29 February 2012, HA's BSE approved the Form DCMP-F716

for the "Victory" gunmetal gate valves and stop valves
(B5.6/11073) .

C.2. Statutory requirements

55. There were no statutory requirements pertaining to the

approval of Plumbing Material by HA.

C.3. Non-statutory requirements

56. Except those requirements specifically set out in the
Main Contract (see Section C.1l), there were not any
non-statutory requirement pertaining to the approval
of Plumbing Material by HA.

D. Issue 6: Explain and identify the types of
Plumbing Materials submitted to the HA for
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57.

58.

59.

aEEroval

In response to Issue 6, I append in Tab 8 of my witness
statement a list of Plumbing Materials in the fresh
water supply system and which were submitted to HA for

approval in the KCE Project.

I note that the HA has provided to the Commission the
approved Forms DCMP-F716 and supporting documents for
a number of Plumbing Materials in B5.6/10651 to 11393.
These approved Forms DCMP-F716 do not cover all Plumbing
Materials listed Tab 8. I now attach in Tab 9 the

remaining relevant Forms DCMP-F716.

Issue 7: Explain the choice and decision of joining

the pipes (a} by soldering instead of (b) using

mechanical compression joints, and why the former

method of joining the fresh water pipes was

extensively used in the Affected Estates. If it

is a matter of costs, please state the difference

in costs

PLU1.M130.5(7) of the Specification
(B5.9/12923-12924) provides that:-

"Unless otherwise specified or shown on the Drawings,

use the following types of joints and fittings:

Application Copper Pipe Size Joint/Fitting

a. Up-feed to Up to and including | Brazed, end feed
storage tank 76.1lmm or integral
(where the solder capillary
working joints;

pressure is

more than 10

bar and less Flanged joints
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than or equal

where future

to 16 bar) disconnection is
required.
Up-feed to Up to and including | Brazed capillary

storage tank
(where the
working
pressure is
less than or
equal to 10
bar)

159mm

joints up to and
including 15%mm,
or end feed or
integral solder
capillary joints
up to and

including 108mm;

Flanged joints
where future
disconnection is

required.

Storage tank
down-feed
(where the
maximum
static
pressure is

less than or

Up to and including
159mm

Brazed capillary
joints up to and
including 159mm,
or end feed or
integral solder
capillary joints
up to and
including 108mm;

Flanged joints

equal to

10bar) where future
disconnection is
required.
Brazed, end feed

Storage tank
down-feed
(where the
maximum
static
pressure is

more than 10

Up to and including
76.1mm

or integral solder
capillary joints;

Flanged joints
where future
disconnection is

required.
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bar and less
than or equal
to lobar)

e. Mains pressure
direct

up-feed

Up to and including
76.1mm

Brazed, end feed
or integral solder
capillary joints;

Flanged joints
where future
disconnection 1is

required.

f. Meter assembly
branch and

pipework

Up to and including

54mm

Brazed, end feed
or integral solder
capillary joints;

Compression or
screw joint
fittings for
connection to

valves etc.

g. Meter outlet

and consumer

piping

Up to and including

32mm

Brazed, end feed
or integral solder
capillary joints;

Compression or
screw joint
fittings for
connection to
valves etc or if
capillary
jointing is not

practical.

h. Consumer hot

water piping

15mm / 22mm

Brazed, end feed
or integral solder
capillary joints;

Compression
fittings for
connection to
valves, etc. or if
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capillary
jointing is not
practical.

60. In other words, the Specification sets out specific
requirements on the type of jointing in different parts
of the fresh water supply system and which CSCE had to
follow accordingly. Compression or screw Jjoint
fittings are specifically used on valves connections to
water meter and in consumer piping, other than which
brazing, end feed or integral solder joints are required
to be wused. In other words, CSCE (and its
sub-contractor) was required to comply with the
Specification as set out above and provided the
mechanical compression joints and brazing, end feed or
integral solder joints accordingly. It follows from

the above that there was no question of cost involved.

61. Further, the choice between the use of (i) brazingalloy
or (ii) end feed or integral solder depends on the size
of the copper pipes required to be joined. Brazing
alloy is usually used in larger diameter copper pipes
(e.g. 159mm copper pipes) and end feed or integral
solder is usually used in smaller diameter copper pipes
(e.g. 76.1lmm or smaller). As smaller diameter copper
pipes are commonly used in branch and sub-branch pipes
in the fresh water supply system in the KCE Project,
I believe this is the reason why soldering joints are

extensively used in the KCE Project.

F. Issue 8: From the preliminary findings of the WSD
Task Force published on 25 September 2015,

Plumbing Materials (including values and taps)

were used which deviated from the 1list of
Plumbing Materials submitted to the WSD
("Deviated Plumbing Materials"). Please

explain and identify the Deviated Plumbing
Materials and also, to the best of CSCE's
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knowledge, why the Deviated Plumbing Materials

were allowed to be used without being spotted

during the supervisory and monitoring

processes. This request is confined to Deviated

Plumbing Materials which have now been found to

contain lead or from which lead has leached into

water

62. In slide 28 of the its preliminary report dated 25
September 2015 (C5/4183) (and see Annex 3.2 of the
Task Force Final Report (Al/779-781), the Task Force
identified (i) a number of "Victory" brand copper
alloy gate valves / stopcock and (ii) a "Daimler"
brand copper alloy tap at washing machine, both of
which are installed in the KCE Project but are said
to be not of the same brand as those submitted to the
Water Authority ("WA"). I understand that the Task
Force was referring to the 1list of "Pipes and Fittings
Installed / Intended to be Installed" which was
annexed to Part I of Form WWO46 submitted by the
Licensed Plumber (and countersigned by HA) to WSD.
In this regard, I would like to make the following

remarks: -

(1) Generally, before construction of any fresh water
supply system commences, the LPs have to submit
a Form WWO46 to the WA. Form WWO46 is applicable
to premises supplied or to be supplied with water
from the Waterworks. Form WWO46 contains Parts I
to Vwhich have to be endorsed by the relevant party
/ parties at different stages of the Plumbing Works
that require water supply at different dates.

(ii) Form WWO46 also contains an 'Annex' ("Annex"),
which is titled "Pipes and Fittings Installed /
Intended to be Installed". All pipes used or

intended to be used are required to be listed in
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the Annex. The LP must complete the Annex, which
refers to the "Description of Pipes and Fittings",
and their "Size", '"Manufacturer", "Country of
Origin", "Standards of Compliance" (i.e. the
relevant British standard applicable to the
material), and details to be filled in by the WA,
such as the relevant date for which the sample was

received, tested, and returned.

The Notes to the Annex also provide that for
fittings, only draw-off taps, stop valves, gate
valves, ball valves and combination fittings need
to be reported to the WA. According to the Notes,
a directory of pipes and fittings approved by the
WA can be found in the WSD website. The Annex sets
out the relevant British Standards which are
applicable to the relevant pipes and fittings,
including copper tubes, ductile iron pipes,
galvanised steel tubes (metallic components),
grey iron pipes, polyethylene pipes and fittings,
stainless steel tubes, copper alloy gate valves,
mixing valves etc. However, the Annex makes no
reference to either soldering materials or the

British Standard applicable to them.

I understand that, as a matter of trade practice,
it is common that the plumbingmaterials eventually
used on site may be different from those listed
in the Annex first submitted to the WSD in Part
I of Form WWO46. However, the responsibility of
preparing and updating the Annex rests with the
licensed plumber, who is responsible for liaising
with WSD on the approval, construction, inspection
and certification of the fresh water supply system
under the WO.I amalso aware that under WSD Circular
Letter No. 1/2004, the licensed plumber can make

minor alternations to Form WWO46 before the WA
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conducts inspection.

63. FormWWO46 for the fresh and flushingwater supply system
in the domestic blocks in the KCE Project was prepared,

endorsed and approved as follows:-

(1) On 18 February 2011, the WSD issued a memorandum
No. 7356626784 of 7356687935 ("WSD Memorandum")
to HA approving the fresh and flushing water
supply system at Phases 1 and 2 of the KCE Project
(C7.1/4736-4744) .

(11) HA forwarded the WSD Memorandum to CSCE. On 8
March 2011, CSCE issued a memorandum to Ho Biu
Kee enclosing the WSD Memorandum and requested
Ho Biu Kee to complete and return the signed Part
I of Form WWO46 to CSCE (Tab 10).

(iii) On 28 March 2011, Lam Tak Sum ("Lam", the licensed
plumber from Ho Biu Kee) made an application to
commence, inter alia, works relating to fresh and
flushing water supply by endorsing Part I of Form
WWO46 (Tab 11). The Annex, which was filled in by
Lam, was attached to Part I of Form WWO46. The
Annex, which was a two page document, included a
schedule of "pipes and fittings
installed/intended to be installed’ which
described the details of the pipes and fittings,

but it did not refer to any soldering materials.

(iv) By CSCE's letter dated 29 March 2011 to HA (Tab
11), CSCE forwarded Part I of Form WWO46 for fresh
and flush water supply together with the Annex and
sought the endorsement of HA's AP for Part I and
HA's Housing Management ("HM") for Part II of Form
WWO46.

(V) By HA's letter dated 7 April 2011 to CSCE (Tab 12),
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(vi)

(vii)

HA returned Parts I and II of Form WWO46 for fresh
and flushing water supply which were duly endorsed
by HA's AP and HM on 29 March 2011 and 1 April 2011
respectively. CSCE forwarded the same to Ho Biu
Kee via CSCE's memo dated 12 April 2011 (Tab 12).
I understand that Ho Biu Kee subsequently submitted
the same to the WSD.

On 9 May 2011, WSD issued Part Ill of Form WWO46
for fresh and flushing water supply duly endorsed
by the WA to Lam, accepting the fresh and flushing
water supply systemdetailed in Part I of Form WWO46
and the Annex and granting approval for the
commencement of the fresh water supply system
detailed in Part I of Form WWO46 and the Annex. Ho
Biu Kee forwarded the same on 9 May 2011 to CSCE
(Tab 13), who forwarded the same to HA via CSCE's
letter dated 11 May 2011 (Tab 14).

Based on WSD's duly endorsed Part Ill of Form
WWO46, Ho Biu Kee commenced the works on the fresh
and flushing water supply system for KCE Project

on site.

(viii) Upon the completion of the installation of the

water meters and the water connection in or
around late February 2013 or early March 2013,
Lam signed Part IV of Form WWO46 for, inter alia,
fresh and flushing water supply for Blocks 1 to
6 on 3 March 2013 and submitted the same to CSCE,
who forwarded it to HA for its and its AP's

respective endorsement.

Part IV of Form WWO46 as submitted by Lam to CSCE
did not contain any Annex to it. As explained
in paragraph 62(iv) above, 1t was the LP's

responsibility to prepare and update the Annex

— 54 —

Transcript by DTI Corporation Asia, Limited



BKEHEERNELZE S 2015412 H 9 H

and supply the same to WSD prior to the submission

of Part IV of Form WWO46.

(x) After HA and its AP both had endorsed Part IV
of Form WWO46 for fresh and flushing water supply
for Blocks 1 to 6 on 4 March 2013, CSCE forwarded
the endorsed Part IV of Form WWO46 for fresh and
flushing water supply to Ho Biu Kee, who
submitted the same to WSD and informed WSD that
the fresh and flushing water systems in the
domestic blocks were completed in compliance
with WSD's requirements. By CSCE's letter dated
8 March 2013 (Tab 15) to HA, CSCE forwarded the
duly endorsed Part IV of Form WWO46 for fresh
and flushing water supply for Blocks 1 to 6 to

HA for their record.

(xi) Upon receipt of the duly endorsed Part IV of Form
WWO46 from CSCE, Lam liaised with WSD to arrange
for the Jjoint inspection of the fresh water
supply system of the KCE Project. The said joint
inspection at the site was attended by WSD and
Lam and witnessed by CSCE on 20 March 2013 (as
recorded in Part V of Form WWO46). The joint
inspection included the checking of the latest
drawings, and the checking of the alignment of
the pipes and materials. CSCE does not have any
record of what pipes and materials were
inspected on 20 March 2013. No adverse comments
were received from WSD in relation to the joint

inspection by the WSD and Lam.

(xii) On 27 March 2013, WSD confirmed that they found
no irregularities and approved the completion
of the fresh and flushing water supply at Blocks
1 to 6 of the KCE Project under the WO and WR,
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and endorsed Part V of Form WWO46 which was
issued to Ho Biu Kee. Ho Biu Kee transmitted the
endorsed Part V of Form WWO46 to CSCE, who then
forwarded the same to HA via CSCE's letter dated
12 April 2013 (Tab 16).

MR PENNICOTT : Mr Chairman, coffee, please.

FJ§ : Okay. Let's take a break.

E 11 W 33 pHGEf#TE

£ 11 8 55 S RIEHSER

th RS AN L 40AT

MR PENNICOOT : Mr Chairman and Mr Leung, we have reached
paragraph 64.

HERER TR (FA&) EEF%/\_J (ol s ) AT R — HR R 4R
AR R ) HYSE UGN« SR (e (PR S A TR AT (B

) ) HEEEEA
MR PENNICOTT #4448+ [

64. Issue 8 requires CSCE to explain and identify the
Deviated Plumbing Materials, which are confined to
those "which have now been found to contain lead or
from which lead has leached into water'". 1In response

to this request, I would say as follows:-—

(1) Upon HA's requests on 4 and 23 September 2015,
CSCE provided HA on 25 September 2015 a table
which sets out the brands of each type of pipes
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(11)

(iii)

(1v)

and fittings as (a) stated in the Annex and (ii)
installed on site in the KCE Project
(B5.10/12975.446—449) .

I notice that the Commission's present request is
confined to those materials which "have now been
found to contain lead or fromwhich lead has leached
into water' . In this regard, the Task Force
preliminary report (see also Annex 3.2 of the Task
Force Final Report in (Al1/779-781) identifies the
following types of material which contain lead and

are different from those listed in the Annex:-

(a) "Victory" brand 65mm gate valve;

(b) "Victory" brand 35mm gate valve;

(c) "Victory" brand 20mm gate valve;

(d) "Victory" brand 20mm stopcock; and
(e) "Daimler" brand washing machine tap.

As CSCE has reiterated in its letter to HA on 25
September 2015, CSCE has made submissions to and
obtained approval from HA for the pipes and
fittings installed in the KCE Project, including

the five types of materials identified above.

CSCE does not know why the LP did not provide an
updated Annex to WSD. From CSCE's perspective,
CSCE had been proceeding on the understanding that
only those Plumbing Materials submitted to and
approved by HA were to be used in the fresh water
supply system in the KCE Project. On 12 September
2015, CSCE requested Ho Biu Kee to explain the
discrepancies between the materials listed in the
Annex and those actually usedon site (Tab 17, which
was incorrectly dated as 12 September 2010). 1In
its reply letter to CSCE dated 29 September 2015
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(Tab 18), Ho Biu Kee stated that “{EEB/KEF/EHY)
KIS, DUERE8RKENR, BEREHFEZERDAME
W 2 HFH H o ” (English literal translation:
"materials were changed at the time of water
testing 1in order to comply with the test

requirements, but the relevant amendments could

not be raised with the Housing Authority”).

(v) As I have explained in paragraph 33 above, the
Specification and the relevant British Standards
stipulate the use of certain components, such as
bronze valves, which contain certain amount of
lead. Whether those components containing lead
would cause lead to leach into drinking water is

a matter of expert opinion.

65. I should alsomention that the Annex which CSCE received
from Lam was a two page document (see paragraph 63 (iii)
above). However, CSCE was informed by HA on 4 September
2015 that the Annex kept by WSD was a three-page document
(with an additional "page 3 of 3") (C7.1/4755, which
was also attached to CSCE's memo in Tab 17). There are
also discrepancies between the Annexes kept by WSD and
HA I do not know why there was a third page to the Annex
and who submitted this third page to WSD and when, nor

can I explain the other discrepancies.

G. Issue 9: Identify the persons, companies and

entities responsible for the procurement of

Plumbing Materials. If such materials were

procured by CSCE's sub-contractors or any other

persons or entities other than CSCE, explain the

measures, supervisory, monitoring and quality

control system in place by CSCE in ensuring that
(a) the Plumbing Materials are lead-free, (b)

they comply with the Contractual Requirements,

statutory and non-statutory requirements and (c)
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66.

67.

68.

69.

that drinking water will be lead-free and safe

Persons, companies and entities responsible for

the procurement of the Plumbing Materials

As explained in paragraph 36 above, Ho Biu Kee was
required under the Sub-Contract to provide labour and
material for the Plumbing Works, with the exception of

sanitary wares which were to be procured by CSCE.

Under the Sub-Contract Particular Specification on
Plumbing Works (Version A, 3/2006) (/KHETFEZEFE) (the
"SPS") (Part 12 of the Sub-Contract) (Tab 19) :-

(1) Except those materials which were stated to be
supplied by CSCE, Ho Biu Kee should be responsible
for all materials for the Plumbing Works

(Paragraph 1 of the SPS); and

(ii) Ho Biu Kee shall be responsible for providing the
material and installation for all Plumbing Works,
except specified sanitary ware (Paragraph 4 of the
SPS) .

Hence, all Plumbing Materials identified in Issue 6
above were procured by Ho Biu Kee, with the exception
of the following taps and mixers which were procured
directly by CSCE:-

Description Size Brand
1.Brass Bib Tap 15 mm Daimler
2.Shower Mixer 15 mm Ansporn
3.Basin Mixer 20 mm Ansporn
4.Sink Mixer 20 mm Ansporn

As to the persons in Ho Biu Kee who were responsible

for the procurement of the Plumbing Materials (except
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70.

T1.

72.

the taps and mixers which were directly procured by
CSCE), I have asked my colleagues in the KCE Project
and to the best of CSCE's knowledge, Ho Biu Kee's site
supervisors would provide details of the Plumbing
Materials to be procured to Ho Biu Kee's employees in
its purchasing department (i.e. E[EEit, A/, BELE,
PR, =EDY) .

As to the taps and mixers which were directly procured
by CSCE, I understand from my colleagues that Ms. Hilda
Wong of CSCE's procuring department was responsible for

purchasing those items in the KCE Project.

. Measures, supervisory, monitoring and quality

control system in place by CSCE in ensuring that

the Plumbing Materials are lead-free

As I have explained in Section B.2 above in response
to Issue 3, there are no contractual terms or provisions
requiring the Plumbing Materials to be "lead-free",
except the Specification requires that the soldering
material shall be under "lead-free category" (which
permits a small degree of lead). Further, Dbefore
samples and Material submissions were made to HA, CSCE
ensured that those Plumbing Materials to be used in the
KCE Project complied with the relevant Specifications,
British Standards and/or on the approved directory of
the WSD.

. Measures, supervisory, monitoring and quality

control system in place by CSCE in ensuring that
the Plumbing Materials comply with the Contractual
Requirements, statutory and non-statutory

requirements

I repeat my statement in response to Issue 5 above, in

particular Section C.1. Before samples and Material
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73.

74.

75.

submissions were made to HA, CSCE ensure that those
Plumbing Materials to be used in the KCE Project complied
with the relevant contractual and statutory
requirements. There was no reason for CSCE to query
that the Plumbing Materials eventually supplied to the
KCE Project would depart from the samples and Material

submissions supplied to the HA.

. Measures, supervisory, monitoring and quality

control system in place by CSCE in ensuring that

drinking water will be lead-free and safe

As I have explained in Section B.1l above in response
to Issue 3, there are no contractual terms and
provisions pertaining to any requirement that the
drinking water has to be lead-free and safe. Further,
CSCE has complied with all contractual requirements
under the Main Contract relating to the testing on the

quality of drinking water.

I wish to point out that CSCE as a main contractor
contracted to carry out the construction works in
accordance with the terms of the Main Contract with the
HA. If the terms of the Main Contract stipulate the
testing of drinking water to ensure that it is

lead-free, then CSCE would carry out such tests.

Issue 10: Identify the persons in CSCE

responsible for the inspection, construction

and installation and approval/certification of

completion of the fresh water plumbing system
in the Affected Estates and the steps taken by

them in (a) discharging such responsibilities

and (b) ensuring the safety of drinking water

Inspection of the fresh water plumbing system

During the construction stage in the KCE Project, CSCE
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had a team of frontline staff (the "Frontline Team",
which excludes the Site BS Team as referred in paragraph
76 below) responsible for the daily activities on site,
including the fresh water plumbing system. The
Frontline Team was led by the general foreman on site.
Although I was not responsible for the Frontline Team,
there were no adverse comments from the Frontline Team

on the fresh water plumbing system.

76. Separately, I was responsible for the site building
services team ("Site BS Team") comprising CSCE's
Building Services Foreman Mr. Siu WN and ABSEs Mr. W.L
Wu and Mr. Simon Tam who would carry out routine checking
on the building services works in the KCE Project,

including the Plumbing Works carried out by Ho Biu Kee.

Plumbing Materials delivered to the site

77. Upon the delivery of Plumbing Materials procured
directly by CSCE, the Frontline Team would receive an
"entry record" from the entrance of the site recording
the delivery of such Materials by CSCE's suppliers. The
Frontline Team would then check whether such Materials
delivered were of the same brand and type/model as those
approved by HA under the relevant Forms DCMP-F716 and
whether the quantities were correct. If such Plumbing
Materials were required to be verified by HA under its
on-sitematerial delivery verification from (Form 6210)
(B1/239-240), the AQCC would invite HA's CoW or site

inspection team to inspect those Materials.

78. As regards Plumbing Materials procured and delivered
to the site by Ho Biu Kee, the Frontline Team would check
those Materials upon receiving the "entry record" and
in a similar fashion as described in paragraph 77.
However, as CSCE would not receive advance notice from
its sub-contractors as to when and what materials would

be delivered to site each day, it was difficult to avoid
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sub-contractors bringing small amount of materials into

the site without any notification to CSCE.

79. Soldering material was not a specific material which
HA required to be checked upon delivery under its Form
6210 (B1/240). Further, it was not a commonly inspected
or checked item in the plumbing industry as it was a

consumable item.

Inspection during construction stage

80. Our Site BS Team would carry out random checks on the
domestic blocks mainly to ensure that the progress
of building services works, including that of the
Plumbing Works, was satisfactory. Our Site BS Team
would also inspect the workmanship of the Plumbing
Works, including, for example, whether the alignment
of the pipes was 1in 1line with the approved
construction drawings, whether the pipes were free
from dirt and whether the Jjoints were properly
installed etc. These inspection criteria followed
largely the criteria from HA's Assessment Standards
for the PASS system (Tab 20 — although the assessment
criteria dated July 2014 is included, I understand
these criteria were the same 1in the prevailing
version of the PASS assessment applicable in the KCE
Project) . However, I understand that in their
inspections, the Site BS Teamwas not required to check
whether the soldering in the pipe joints contained

lead. This could be due to a number of reasons:-

(1) Ho Biu Kee had submitted lead free soldering
materials for CSCE's and HA's approval and it was
approved on that basis. CSCE had no reason to

suspect that it would not be used.

(1ii) One could not detect from the naked eye that the

joints were soldered with leaded or lead-free
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81.

82.

soldering materials.

(1iii) One could also not identify whether a piece of
soldering material was leaded or not, if workers
had cut lengths of solderingmaterial from the roll

and removed the original packaging.

(iv) It was not one of the criteria under HA's PASS
assessment that soldering materials had to be

checked for lead content.

Some of the Plumbing Works were installed off-site.
The off-site construction involved the fabrication of
volumetric precast components bathrooms ("VPB") and
kitchens ("VPK"), which was carried out in the PRC by
CSCE's sub-contractor, namely, Yau Lee Wah Concrete
Precast Products Co. Ltd ("YLW"). However, Ho Biu Kee
was responsible for installing the copper pipes,
fittings and valves (which were part of the Plumbing
Works) on the VPB and VPK in the PRC.

CSCE's representatives (including myself) had attended
the pre-fabrication workshop of YLW in the PRC regularly
to monitor the workmanship of the VPB and VPK units
(including the Plumbing Works installed by Ho Biu Kee)
and liaise with YLW on the progress of YLW's works. HA
also engaged an independent consultant, Jacobs China
Limited, to monitor and supervise the construction of
the VPB and VPK units (including the Plumbing Works
installed by Ho Biu Kee). I have reviewed my records
and retrieved two photographs taken at YLW's workshop
on 14 December 2011, which are attached in (Tab 21).
One of these photographs shows that "FRY" 99C lead-free
soldering material was delivered to YLW's workshop. On
this basis, CSCE believed that "FRY" lead-free soldering
material was used in the Plumbing Works on the VPB and
VPK.
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83. Apart from persons from CSCE, I also understand that
Ho Biu Kee's supervision staff would regularly attend
the site to monitor and inspect the Plumbing Works and
if they found any problem, they would immediately review

and rectify it.

84. Further, HA's CoW also carried out site inspections for
the Plumbing Works within the contract period with
reference to the "Plumbing and Sanitary Fittings"
provisions in the SL and PSS. The inspection criteria
were set out in HA's internal guidelines, a copy of which
is set out in B1/312 to 316. However, none of these
criteria required the checking the presence of lead in
soldering material. Further, HA did not raise any
issues during their site checks of the Plumbing Works
as well as their quarterly and final PASS assessments
on site with CSCE to assess the quality of works
including the main contractor's performance and its
management of its domestic sub-contractors. I was
given a copy of CSCE's PASS assessments in the KCE
Project (B5.5/10643) . In the final contractor
performance report on the KCE Project, CSCE achieved
3.58 out of 5 points for the plumbing / drainage works
and no major anomalies /  non-compliances /
non-conformance were detected with regard to the
plumbing / drainage works particularly the soldering

works.

85. The PASS' "Assessment Standards for Final Assessment"
for water supply pipes, including fresh & flush water
pipes, as set out in the in the plumbing section in the
"PASS" Manual (Tab 20) provides that HA inspectors would

inspect and check, inter alia, the following:-

(1) When checking the "soundness" of water supply
pipes, the pipes should be free from crack(s)

/ leakage.
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(ii) When checking the "clearance" installation of
water supply pipes, there should be a minimum
clearance of 25mm between the pipes and finished

surface.

(iii) When checking the "sleeve" of water supply
pipes, the sleeve should be properly / neatly

grouted and sealed.

(iv) When checking the "finish — surface defect”
of water supply pipes, the pipes should be free
from rust and damage, and evenly / neatly

painted.

(v) When checking the fixing of the "brackets" of
water supply pipes, the brackets should be free

from rust and securely fixed.

(vi) When checking the "contamination" aspects of
water supply pipes, both the pipes and pipe

brackets should be free from contamination.

86. It can be seen from the PASS' "Assessment Standards
for Final Assessment"” that there was no requirement
for HA to check the plumbing works for instance
soldering to ensure the safety of drinking water.
That is not to say that CSCE did not monitor the
quality and workmanship of the Plumbing Works but CSCE
had no reason to disbelieve Ho Biu Kee when it stated
that it would use the lead-free soldering materials

which it submitted to CSCE and HA for approval.

H.2. Construction and installation of the fresh water
plumbing system

87. Under PLU1.W110.P of the PSS (85.1/7933), all

plumbing installation works mentioned in the
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88.

89.

90.

Specification and shown on the Drawings, including,
if applicable, connection work to the water town mains
shall be carried out by a contractor or licensed

plumber as approved by the WSD.

Ho Biu Kee and Lam were responsible for the
construction and installation of the fresh water

plumbing system in the KCE Project.

. Approval/certification of completion of the fresh

water plumbing system

Form WWO46

Ho Biu Kee and Lam were responsible for obtaining
approval/certification of completion of the Plumbing
Works by the WSD. Under paragraph 40 of the SPS (Tab
19), upon completion of the Plumbing Works, Ho Biu
Kee shall, inter alia, provide sufficient lead time
for and timely apply for the completion certificate
in accordance with the relevant regulations of the
WSD. I refer to the procedures set out in paragraph
63 1in relation to the signing and approval of

different parts of Form WWO46.

WSD Circular 2/2012 and Certificate Regarding Water

Supply Connection (Form WWO1005)

In very Dbrief terms, WSD Circular 2/2012 ("WSD
Circular") required a consumer or agent (i.e. the HA
in this case) to carry out water pressure tests on the
fresh water inside service of a new building to ensure
no water leakage in the fresh water supply system. Upon
satisfactory water pressure tests, the consumer or
agent should clean the fresh water mains and inside
service and the WA or an accredited laboratory would
collect samples at representative sampling point (s) as

agreed by the WA for bacteriological and chemical
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analysis.

91. The WSD Circular sets out the test parameters and the
related acceptance criteria for the foregoing analysis
in an annex to the WSD Circular. The annex provides that
the test parameters include but are not limited to
testing the turbidity, colour, pH at 25°C, free residual
Chlorine, conductivity at 25°C, total coliforms, E.coli
and heterotrophic plate count. There is no requirement

to test the water for lead content.

92. In the KCE Project, the testing and cleansing
requirements under the WSD Circular were carried out
by Ho Biu Kee in two stages — (i) before the underground
fresh water inside services (i.e. the sump tank and the
section of underground pipes connecting the watermain
to the sump tank) was connected to the watermain and
(ii) before the inside service above ground was

connected from the sump tank for water supply.

93. In relation to the underground section of the fresh
water inside service, the water pressure test was

carried out by Ho Biu Kee on 25 January 2013. The water

pressure test was witnessed by HA's CoW and CSCE's Site
BS Team. Water samples were taken by WSD on 30 January
2013 by WSD laboratory technician at an underground
connection point between Blocks 2 and 3 in the KCE
Project and were tested against the eight parameters
set out in the WSD Circular. The water pressure test
report and the satisfactory WSD test report were
submitted by CSCE to HA on 4 February 2013 (Tab 22).

94. On 12 April 2013, HA submitted Part II of Form WWO1l32
to the WA (B5.8/12319). Part II of Form WWO1l32 was an
application for certificate regarding water supply
availability/connection. On 16 April 2013, WSD issued
a certificate titled, '"Certificate Regarding Water

Supply Connection" under section 25A of the Building
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(Administration) Regulation with respect to Blocks 1
to 6 and the external area of the KCE Project
(C7.1/5168). Pursuant to the foregoing certificate,
WSD certified that a permanent connection of (i)
filtered water supply from the Waterworks (with respect
to potable water supply) and (ii) salt water supply from
the Waterworks (with respect to flushing water supply)
had been made. The foregoing certificate was copied to
HA's AP and Lam, and a copy was given by Ho Biu Kee to
CSCE.

95. I understand that the consumer or agent (i.e. HA in this
case) has to apply for the " Certificate Regarding Water
Supply Connection” which is a condition for the granting
of the occupation permit of a new building by the
Building Authority. In the KCE Project, CSCE was not
involved in the submission of Part II of Form WWO1l32

as it was done by the HA.

96. Water pressure tests and cleansing of the above ground
section of the freshwater inside service in the domestic
blocks were carried out in around July 2013. However,
CSCE does not have records of the water pressure tests
because they were kept by HA's site inspection team in
their internal daily inspection forms. Water samples
were taken by Ho Biu Kee in late July or early August
(shortly before the tenants moved into the blocks) at
two locations in each domestic block and other locations
in the common areas. Ho Biu Kee also sent these water
samples to an accredited laboratory (Fugro) and all of
these water samples were satisfactory under the eight

parameters in the WSD Circular.

97. CSCE submitted the test reports of samples taken from
the above ground fresh water inside services to HA on
16 September 2013 (Tab 23). The same test results were
re-submitted to HA on 17 March 2014 (C7.1/5248). The
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98.

test reports were resubmitted to correct the
description of the sampling locations in certain test
reports. The test results remained the same in the

resubmitted reports.

Steps taken by the persons identified above in
(a) discharging such responsibilities and (b)

ensuring the safety of drinking water

In relation to steps taken by its staff members and Ho
Biu Kee, CSCE follows international standards on
quality management ( e.g. IS09001) and has a system of
guidelines and procedures ( e.g. Standard Work
Procedures and Project Management Plan) in place to
ensure the quality of the works carried out by its staff
members and 1its sub-contractors. This is further
elaborated in the witness statement of Mr. Michael Sung
Tsang Hung (CSCE's General Manager in the Building

Construction Department) .

Issue 11: Explain the steps taken by the persons

identified in Issues 9 and 10 in ensuring that

(a) the work in connection with the construction

and installation of the Plumbing Materials were

carried out by workers with sufficient training

and qualifications, and (b) only approved and

lead-free Plumbing Materials which comply with

Contractual Requirements, statutory and

non-statutory requirements will be used in the

construction and installation of the fresh water

plumbing system

I.1. Ensuring that the work in connection with the

99.

construction and installation of the Plumbing
Materials were carried out by workers with

sufficient training and qualifications

In Issue 9, I have set out (i) the Plumbing Materials
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(except taps and mixers) that were procured by Ho Biu
Kee's procurement department and (ii) taps and mixers

were directly procured by CSCE.

100. In Issue 10, I have set out the persons in CSCE
responsible for the inspection of the fresh water
plumbing system in the KCE Project. CSCE did not
physically carry out the construction and installation
and approval/certification of completion of the fresh
water plumbing system. Ho Biu Kee did so as CSCE's

subcontractor.

101. The personnel in CSCE identified in Issues 9 and 10 were
not responsible for taking steps to ensure that the work
in connection with the construction and installation
of the Plumbing Materials were carried out by workers
with sufficient training and qualifications. However,
as themain contractor, CSCE had to ensure that the works
in the KCE Project (including the Plumbing Works) were
carried out by sufficiently skilled workers. 1In this
regard, I have consulted CSCE's Contractor's Labour
Officer in the KCE Project, who was responsible for
verifying the qualification of workers and I say as

follows.

102. Pursuant to PRE.B6.340.P(l1) of PSS (Tab 24), " the
minimum number of Trade Tested Workers to be employed
by the Contractor or his subcontractors in accordance
with SCC 133 of the Special Conditions of Contract shall
be calculated in accordance with the stated percentages
of the total workforce on Site at any one time. For
Plumbers, the "Max. Permissible Percentage of
Semi-skilled Workers" was 15%. In other words, 85% of
the plumbing workers to be employed by CSCE and/or Ho

Biu Kee should be skilled trade tested workers.

103. PRE.B6.340.P(2) of the PSS provides that:
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104.

"(a) Skilled Workers shall be either one of the
followings:

(i) A registered skilled worker or registered
skilled worker (provisional) as respectively
defined in section 2 (1) of the Construction

Workers Registration Ordinance (Cap 583);

(ii)Holder of a full Trader Test Certificate issued
by the Construction Industry Training

Authority (CITA).

(b) Semi-skilled Workers shall be either one of the
followings:

(i) A registered semi-skilled worker or
registered semi-skilled worker (provisional)
as respectively defined in section 2 (1) of the
Construction Workers Registration Ordinance

(Cap 583) ;

(ii) Holder of an Iintermediate Trade Test
Certificate 1issued by the Construction

Industry Training Authority (CITA)."

Pursuant to PRE.B6.340.P(3) of the PSS, CSCE was
required to complete a return for the Trade Tested
Workers employed on the fifteen (15) day of each month.
I understand that in the KCE Project, CSCE has not kept
most of the monthly returns after they were submitted
to HA. Upon searching, I attach copies of the monthly
returns for October 2010, November 2010, July 2012,
August 2012 and from April to June 2013 in (Tab 25) which
CSCE has been able to retrieve. These returns
demonstrate that the plumbers in the KCE Project were
all skilled workers. Hence, CSCE ensured that the work

in connection with the construction and installation
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of the Plumbing Materials was carried out by workers

with sufficient training and qualifications.

105. At this point I would like to mention that, in relation
to the fresh water plumbing works executed in the KCE
Project, I have carried out an analysis on the number
of plumber man-days by reference to CSCE's workers' site
entry records for the period over which the vast majority
of the Plumbing Works were executed (January 2012 to
September 2013). I attach as Tab 26 a table and graph
which sets out the results of my analysis. I would make

the following brief comments on the table/graph:-

(1) There was, as would normally be expected, a steady
increase in mandays up to March 2013.

MR PENNICOTT I will read footnote 2.

’The reason for the significant drop in February 2013 is accounted
for by reason of the Chinese New Year holiday between 9 February

and 14 February 2013.

...This was the month in which Part IV of Form WWO46
was signed off.

(ii) There was a peak of 2,719 man-days in March 2013
which, on a rough calculation, is the equivalent
of an average of approximately 15 plumbing workers
per block per day, although the figure may be less
since the figures in the table/graph include for

the commercial area and car park.

(iii) After March 2013 the plumbing workers were engaged
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in continuing the plumbing works in the commercial
area and car park together with carrying out any

necessary final works in the six blocks.

I.2. Ensuring that only approved and lead-free
Plumbing Materials which comply with Contractual
Requirements, statutory and non-statutory
requirements will be used in the construction and

installation of the fresh water plumbing system

106. I have explained in my statement on Issues 3 and 5 on
the requirement of the Plumbing Material in the Main
Contract and steps taken by CSCE to ensure that only
compliant materials were to be used in the KCE Project,

which I will not repeat.

107. After the recent incident about lead in drinking water
arose, CSCE has implemented a series of measures to
ensure that non-compliant soldering material will not
be used on fresh water supply systems on site. All
soldering material is procured directly by CSCE and each
reel of soldering material is uniquely identified with
a number which can be traced by an inventory system.
Further the site building services team will inspect
the soldering material upon its delivery on site and
keep records on where and when the soldering material
is used, as well as testing the solder joints installed
on site for the presence of lead or otherwise using quick

testing kits.

108. At the plumbers' level, they are now prohibited from
cutting pieces of soldering material from its original
packaging, and they are required to return the empty
package before a new reel of soldering material can be

taken from the storage area.

109. CSCE has issued a pamphlet on Quality Assurance Plan
for Plumbing Installation Works (B/KMEZEIEEEIEER) to

— 74 —

Transcript by DTI Corporation Asia, Limited



BKEHEERNELZE S 2015412 H 9 H

all plumbing sub-contractors and workers (whether or
not they are directly employed by CSCE) (Tab 27) setting
out CSCE's enhanced measures and procedures to be

followed on fresh water pipe installation. Further,
CSCE is providing site training to all plumbing workers
on site on fresh water installation works and the use

of soldering materials.

J. Issue 12: Explain to the best of CSCE's knowledge

how Plumbing Materials containing lead came to be

used in the Affected Estates and also why the use

of the same had been allowed and owverlooked

110. Insofar as non-compliant soldering material 1is
concerned, CSCE had all along proceeded on the basis
that lead-free category soldering material was to be
used in the KCE Project because Ho Biu Kee provided
samples and submission that lead-free soldering
material would be used. Having worked with Ho Biu Kee
on a number of projects where nomajor issues were raised
on the quality of their work, CSCE had no reason to
suspect that lead-free soldering material would not be

used in the KCE Project.

111. Even though WSD had previously approved the Plumbing
Works (including the Plumbing Materials that were used
in such works) carried out and installed at the KCE
Project and confirmed that no irregularities were found
under the WO and WR by issuing Part V of Form WWO46 at
that time, and had also issued the certificate for water
supply connection and connected the water supply to the
KCE project, WSD has recently written to HA about
certain plumbing materials which had been installed at
the KCE project after the Incident arose. In this
regard, on 6 October 2015, the WA contended that some
valves (i.e. 65 mm dia. Gate Valve, 35 mm dia. Gate
Valve, 20mm dia. Gate Valve and 20mm dia. Stopcock,

all in relation to copper alloy valves) and taps (i.e.
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112.

113.

basin mixer at toilet in relation to copper alloy tap)
which were installed at the KCE project were not found
in the Annex to Form WWO46 (Tab 28). The WA however went
on to say that these valves and taps are on the directory
list of plumbing materials which were accepted by the
WA. Nevertheless, the WA also contended that these
valves and taps did not comply with the relevant BS with
regard to the lead content and thus do not comply with
the WR (even though these were approved and accepted
in the WA’s directory list of plumbing materials and
despite the earlier Part V approval and certificate for
water supply connection referred to above). The WA
therefore asked HA to rectify the non-compliance and
carry out the rectification works within 60 days and

report to the WA after the completion of the works.

By HA's letter dated 8 October 2015 (Tab 29), HA wrote
to CSCE and referred to the WP’'s letter of 6 October
2015 and said that some valves and taps installed at
the KCE project which were removed for examination and
analysis of lead content by the Task Force led by WSD
did not comply with the Waterworks Regulations. HA /
HD therefore asked CSCE to submit a report on the
incident and a remedial proposal by 22 October 2015,

and rectify the non-compliance.

By CSCE's letter to Ho Biu Kee dated 9 October 2015 (Tab
30), CSCE referred to the queries raised by HA / HD in
relation to the allegedly non-compliant "Victory" brand
vales and invited Mr. Ho Man Biu of Ho Biu Kee and a
representative from Sandbrook Limited ("Sandbrook",
the supplier of the "Victory" brand valves) to attend
a meeting with CSCE's management on 12 October 2015.
Separately, CSCE also wrote to Tin Fat Plastic
(International) Limited (“Tin Fat”, the supplier of the
alleged non-compliant "Ansporn" mixer) on 14 October

2015 (Tab 31) requesting Tin Fat to give written
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explanation on the allegedly non-compliant "Ansporn"

mixer found on site.

114. By way of its letter dated 15 October 2015 (Tab 32),
Tin Fat replied that their materials had been tested
in WSD's designated laboratories over many years and
had been found compliant with the relevant BS. Tin Fat
stated that it had separately made a written enquiry
with WSD on whether the sampling from the allegedly
non-compliant mixer was carried out in accordance with
standard laboratory sampling procedures or not, which

would affect the accuracy of the test results.

115. On 16 October 2015, CSCE requested Sandbrook to give
a written explanation of the lead content in the

"Victory" branded valves they provided by 19 October
2015 (Tab 33).

116. On 19 October 2015, Sandbrook replied and explained that
the Victory branded gate valves and stop valve loose
jumpers were compliant with the relevant BS and approved
by the WSD. They also enclosed copies of the relevant
test reports and WSD approval letters (Tab 34).

117. On the basis of the above, CSCE wrote to HA on 20 October
2015 stating that the Task Force report had not disclosed
any details of sample tested and the testing methodology
of the samples (Tab 35). CSCE requested HA to provide
such information to enable CSCE to consider this issue
further and seek constructive input from the
subcontractor and suppliers. As of the date of this

statement, CSCE has not received any reply from HA.

The contents of this statement are true to the best of my

knowledge and belief.

il :Mr Leung, I have read your statement. Is there anything
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you wish to add or amend?

DR EEE AN TIESS 5 BRI o BRI %EB?%*?‘&%U{EH%DT%Z%
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:Right. Subject to that, are you content to adopt the

contents of your statement as your evidence to this

Inquiry?

: \ﬁﬁ
. %k EH o
S TN

: Just one question from me, Mr Leung. It's that right

the end, paragraph 117 of your witness statement, you
refer there to a letter that China State wrote to the
Housing Authority on 20 October 2015. You say that
as at the date of your statement, which was nearly a
month ago now, on 11 November 2015, no reply had been
received from the Housing Authority. Is that still
the case?

CARIAR R -

MR PENNICOTT ! Thank you very much.
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Annex: Realtime English Transcription based on floor / Simultaneous Interpretation

Commission of Inquiry into
Excess Lead Found in Drinking Water Day 24

Wednesday, 9 December 2015

(10.00 am)

(Transcript of simultaneous interpretation
except where otherwise specified)

MS LAM: (In English) Good morning, Mr Chairman. I have
a few short questions for this witness.

CHAIRMAN: (In English) Yes.

MR LEE HUNG FAI (on former affirmation)
Examination-in-chief by MS LAM (continued)
(All guestions from Ms Lam were in English)

MS LAM: Mr Lee, good morning. I am going to ask you a few
questions in English, unfortunately. You are welcome to
put on your headphones. Feel free to answer in
Cantonese. My first question is: have you ever worked
for the Housing Authority or the Housing Department?

A. No.

Q. 1In paragraph 14 of your witness statement, there you
mentioned that the subcontractors of each trade were
assigned units on the 1lst floor for use as workshop and
for storage, and that four units on the 1st floor had
been assigned to Golden Day. So my question for you is:
did Golden Day have a workshop -- we understand that
there are three blocks in Hung Hom Estate. So my
question for you is: did Golden Day have a workshop and

storage area in each of the three blocks?
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A. Yes.
Q. They did?
A. Yes.
Q. When materials arrived on the site, 1is it your

A.

understanding that the materials would be distributed
and stored in each of the three blocks, or would all
materials be stored in one block?

In three separate blocks.

Thank you. Who was responsible for distributing the
materials to each block?

The workers of the subcontractor.

MS LAM: Thank you very much. I have no further questions

for you. Mr Khaw will have some questions for you.

Cross—-examination by MR KHAW

MR KHAW: Mr Lee, in your witness statement, you mentioned

that your job duties -- that is, from time to time

on site you would do inspection and do site walks, and
you would also monitor the progress of the works?
Correct.

Can I put it this way: that means that if you are at
work or on duty, then every day you would inspect each
and every site; right?

Yes.

The purpose of your inspection is to check whether the

progress is satisfactory. Perhaps another reason of the
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inspection is to check the quality of the materials or
the work, to see whether it is up to standard?

A. Correct.

Q. Let's talk about the main contract first, because you
have to meet the specifications of the Housing
Department. Now, on the materials of the specification,
do you know them well?

A. Some of them.

Q. Let's say for welding materials for plumbing works, are
you familiar with the specifications? We are talking
about at the time when the Hung Hom Estate project was
going on. You knew that the welding materials must be
lead-free; right?

A. Well, because before every project starts, we have to
check all the materials, before we actually start the
work.

Q. I've got that, thank you.

Maybe I will ask more details later.

Now, you have been in this job for a long time.
Approximately when did you know that for plumbing works
you should use the lead-free welding material?

A. I only learned about that for the Hung Hom project.

Q. You know that welding materials must be lead-free,
because lead is harmful to health; do you agree?

A. Yes.
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Q.

So using lead-free welding materials is because we don't
want toxic materials to get into our drinking water; do
you agree?

Yes.

For the works materials, as they are delivered to the
site -- I would like to ask some questions about that.
Just now —-- or rather we heard the other two witnesses
before you, Mr Sung and Mr Chan, they mentioned
something called -- they mentioned, let's say for
plumbing work subcontractors, if they deliver materials
to the site, they would first inform you beforehand;
right?

Yes.

Maybe a day or two days before?

We will ask them to inform us two days before.

Who would they inform?

Myself.

So they would inform you. Let's say today you receive
notification that they are going to send materials or
pipes or fittings to the site. Would you put down

a record at the office?

Well, the entry note.

Let's not talk about the note for coming into the site,
the delivery note for coming into the site.

Well, they have to submit this gate note two days
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before, so they have to submit this note for delivery
two days before, because we will not allow same-day
applications.

Q. So two days before is not about, say, a telephone
notification, that it is that they have to have a staff
member to come to your office and give you this note to
say that two days later they will deliver materials?

A. Yes, and we have to give approval.

Q. Whether you give approval, you will see what the
condition is like on site, whether the traffic condition
allows this, can accommodate this?

A. And it depends on the quantity of the materials to be
delivered too.

Q. So this delivery note or gate note has to be given to
you beforehand. What does it look like? How large is
it

A. Half the size of an A4 page.

Q. Okay, so it's half the size of an A4 page. Maybe on
that access note there will be the name of the company
doing the delivery?

A. And the name of the driver as well.

Q. Also the date of the driver, fine. And also the date of
the delivery will be on that note? The time, perhaps
the approximate time of delivery?

A. No, just the date, rarely the time.
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Q. Okay, just the date. For the access note, would it be
put on the form what types of materials will be
delivered?

A. Roughly, the information will be included.

Q. Then this will all be grouped under fittings, you know,
welding materials.

A. Usually it's, say, pipes and fittings and then small
metal fittings.

Q. So it will just say metal fittings?

A. Metal fittings will include screws, bolts and nuts, and
SO on.

Q. So the access note, will it just be for welding
materials?

A. No.

Q. So it will cover other materials as well?

A. Yes.

Q. You said other materials would include screws-?

A. Screws would be covered under metal fittings. The
welding materials will come with the pipes and the
plumbing fittings.

Q. So you mean like valves?

A. Yes, the tee, the valves, and so on.

Q. So if the welding materials come together with the
plumbing accessories, then what would be put on that

access note?
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A. It will say plumbing accessories, copper pipes, and,

say, metal fittings, how many boxes or cartons or how

many pipes, or whatever.

Q. So if it's how many cartons, let's say the metal

fittings -- and what if it's welding materials; will

they just say how many cartons?
A. No, they won't. It will just be in unit of cartons,
in bulk.

Q. What I mean is let's say the welding materials come

Day 24

not

together with the pipes, so on this access note it will

say pipes and fittings, but would it give the brand of

the pipes, for instance-?

A. No.

Q0. Let's say how many boxes or cartons, would it be the

number of cartons for each type or total number of
cartons for all?
A. Total number for all.

Q. What else would be on that note?

A. Usually, when they do a delivery, the supplier won't

just send the materials to one site. Maybe they have to

take something away in the wvehicles, so that will be

included in a note as well. That is what will be taken

out of the site on the vehicle. Because once the

vehicle is in our site, it belongs to the site, and if

they leave, they have to again give a note, an exit note
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for them to leave the site.

Q. For the Hung Hom Estate, do you recall any circumstances
or cases where there's a delivery of welding materials
only?

A. No, because we don't know whether it's welding materials
because it won't be specified as welding materials as
such.

Q. Who would keep all the access notes?

A. The security guards.

Q. They have first applied for this access note, and then,
when they come to the gate, they will pass it to the
security guards guarding the gate and then the wvehicle
will be let in; right?

A. Yes.

Q. Can I refer you to paragraph 12 of your witness
statement. This is something probably you just
mentioned. That is, before the work started, you would
first look at the materials. In paragraph 12, (i) and
(ii), the gist is that for the works and for each type
of work, before it commences, there will be someone from
your company, the AQCC -- you said this person was
Mr Pang -- he would conduct training for each trade;
that is the supervisors and workers of the trade
subcontractors. So he would give them such a briefing.

For this briefing, is it the case that the briefing
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is for each separate trade? 1In other words, plumbing
works, one briefing; for other trades, different
briefings. So it won't be one briefing for all; right?

A. Yes.

Q. So, if it's a briefing on plumbing works, would the
briefing be held just before the start of the plumbing
works?

A. Well, when the workers of each trade come to site,
before that there will be the briefing.

Q. You said that for a particular trade, before the works
start, then there will be such a briefing. We know that
for fresh water plumbing works, usually it's at a later
stage of the project; right?

A. Yes.

Q. Let's say day one, the plumbing works will start, the
workers are there, so you will conduct a site briefing?

A. No, the briefing will be done at the office.

Q. In other words, let's say -- would the plumber be there?

A. Hui Wang San would be there.

Q. What about Cheung Tat Yam? Did he come to the briefing?

A. I couldn't recall exactly.

Q. So how many workers would be in the office?

A. It's not briefing for just a single batch of workers.
They come in batches, maybe five to ten workers. So

every briefing is for about five to ten workers.
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Q.

And every time it would be Mr Pang doing the briefing-?
Yes.

And every time you would be there?

Yes.

For plumbing materials, in the main contract, you know
there's the PLUl and PLU2 -- you know the difference?
I'm not sure.

Okay. Fine. Now, during the briefing, how would

Mr Pang do it? Let's say, would there be some sort of
briefing notes to be distributed to the workers? Let's
say there's a list of the materials to be used, and so
on?

There would be a sample submission and he would do

a PowerPoint presentation in the conference room.

So the sample submission -- you mean the sample
submission form?

Yes. That is what materials to be used, what had been
approved and how they should do it.

For each material with sample submission, it would be
covered?

Yes.

Under (ii) you said that you received some photos of
some materials, and you said they included the green
rows of wire, the welding wire, and also the yellow

containers of flux. Did you see the real thing?

- lO -
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A. Yes, I did.

Q. During the briefing, did you show the workers the real
thing?

A. No.

Q. So they just had to look at the photos?

A. Yes.

Q. I want to ask you, during the briefing, about
photographs of the rolls of green solder wires, were
they shown every time?

A. Yes.

Q. When you showed workers photographs, did Mr Pang explain
about the content of this material?

A. No.

Q. Did he say that this is lead-free soldering material?

A. Yes, he did.

Q. Every time?

A. Yes.

Q. Mr Pang said it?

A. Yes.

Q. How long would each briefing last?

A. About 15 to 20 minutes.

Q. Now I would like you to turn to paragraph 14. Sorry,

before that, I would like to follow up on one point.
Just now you said that in each briefing, Mr Pang would

explain to them about, say for example, lead-free solder

— ll —
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material. Anything else about solder material in his
explanation?

A. He mentioned about workmanship.

Q. Did he say anything in particular about brand?

A. He said we would use this brand.

Q. DNow, paragraph 14. You said, when the work was
conducted, the subcontractor of each trade would set up
a workshop for workers to get changed, and for storage
of material. You said that on the 1lst floor there are
about four units assigned to Golden Day for use as
workshop.

A. Four units in each block.

CHAIRMAN: Please speak up; I can't hear you.

A. Four units in each block.

MR KHAW: Right. You said here that there were many pipes
that were stored in the workshop; you have seen them?

A. Yes. Because the pipes were long. The reason for four
units, even the corridors, and the pipes were stored in
the corridor.

Q. By pipes you mean copper pipes for plumbing works?

A. Right.

Q. What was the condition of the pipes as you saw them?
They were exposed? Each of them was exposed, or
something was wrapping them?

A. Well, the pipes came in plastic wrap, wrapped in

- 12 -
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plastic.

Q. Could you see the brand of the pipes?

A. Yes. There were the brand name of the pipes on the
plastic.

Q. When it comes to the place where the pipes were stored,
were there other parts, other plumbing parts, stored
there?

A. No. Those were stored in the unit.

Q. Where the pipes were stored, was solder material stored
there?

A. No. Pipes were stored in the corridor, all of them.

Q. During your inspection, was there an occasion when you
saw solder material being stored? Where would it be?

A. 1Inside the unit.

Q. When you saw inside the unit the stored solder material,
what condition were they in? They were in a box? They
were just placed on the floor, rolls of them?

A. Rolls of them placed on the workbench.

CHAIRMAN: By workbench --

A. A makeshift bench would be constructed in each unit.

CHAIRMAN: What was it for? For soldering?

A. Yes.

CHAIRMAN: You mean there are some work process done in the
unit?

A. In the unit, right.

- 13 -
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MR KHAW: On the workbenches and that's what you saw. There
may be many rolls placed on the bench; is that right?

A. Right.

Q. Or have they been dismantled?

A. No, they are in reels.

Q. On the workbench, you could see the flux in the yellow
boxes, in the same place?

A. Right.

Q. Have you ever seen these rolls or reels of solder wire
being placed in this kind of box? Have you seen these
boxes? There's a brand name on it. "FRY" is in green.
Have you seen these boxes (indicating)?

A. No.

Q. In your statement, you said that workers would carry
lengths of solder wires; they would carry a length of
solder wire that they have already cut inside the
workshop. You saw them cut them?

A. No, I did not.

Q. Have you seen them cut them?

A. Yes, I have.

Q. Where was it done?

A. Cut inside the workshop.

Q. That means, after they have cut the wires inside the
workshop, then they would take them to the individual

units?

— 14 —
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A. Yes. They would be brought upstairs to the individual
floors.

Q. Just now, you said that when you saw them in the units,
they were not in sections or lengths; they were in reels
like this?

CHAIRMAN: When you say --

A. Well, the workshop was on the 1lst floor, so we work up
to higher floors.

CHAIRMAN: When you actually do the work at higher floors,
would you take sections or reels?

A. Both. I have seen both.

MR KHAW: You said you have seen them cut the wires inside
the workshop. How long would the lengths be?

A. I think about this long (indicating); a foot or so,

a foot or a foot and a half. Just over a foot.

Q. If you are talking about the length, can you tell the
difference if they are like this? (Indicating).

A. Not as long as this, after they are cut. Not as long as
this.

Q. But do they look like this? (Indicating).

A. From a distance, similar.

Q. You said they cut some lengths and brought them to the
upper floors to work. When they were brought, how were
they carried? Bundled or carried them (demonstrating)?

A. They are all put in a toolbox.

— 15 —
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Q. A toolbox. How big was the toolbox?

A. It's a plastic barrel. 1It's a plastic barrel cut in

half or plastic bucket cut in half.
Q. They just carry them in their arms?

A. Yes.

Day 24

Q. You said, at that time, to your understanding, workers

could take this to do their work, and to your

understanding, that would be the green ones. In your

statement, you went on to say that the solder wires,

once cut, no one could tell. There would be no reason

for one to be able to tell whether these wires were

compliant solder wires.

So, when you saw them do that, you suspected whether

they were compliant or not?

A. I asked them why they were cut them in lengths. They

explained that, for example, if it's work done at the

ceiling, if they have to carry the whole thing, it would

be heavy and it would quite tiring, because work would

be done over a period of time. That's why they were cut

in lengths; it would be easier when they work.

Q. You asked them for the reason, because you did not know

why they were cut in lengths, why they didn't simply

take this reel?

A. Yes, in the workshop, I asked them why they were cut in

lengths.

- 16 -
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Q. At that time, apart from asking them that, did it occur
to you they were taking lengths, would it be not this
(indicating green reel)?

A. That did not occur to me.

Q. Have you seen, in the material arrived, that they came
in this elongated box, and on the label it says "UK 50
flat tin bars/strips"?

A. I have not seen them in the workshop.

Q. What about other places?

A. No.

Q. In the receipts or documents that came with the
material, there were a lot of this kind of tin strips
being delivered?

A. I have never seen them. Well, I only check the gate
note. There were a lot of materials delivered, so
I couldn't check them all.

Q. Would it be possible that when you saw workers cut the
wires into lengths, you thought they were green ones.
When these (indicating) were taken, you could not tell
whether they were actually a different one?

A. It's possible.

Q. In the Hung Hom Estate project, I have heard you say
that in the briefing sessions, what type of solder wire
was to be used, they are in reels and it was explained.

In this project, did you know that there were tin strips

— 17 —
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that are leaded and one that is not leaded?

A. I did not know.

Q. Do you know anything about tin strips or tin wires?
You've never heard anything from workers about the
strips?

A. I know that there were some big strips but they had to
be processed further or melted.

Q. When it comes to soldering of copper wire, did workers
at the site mention to you about solder strips?

A. No.

MR KHAW: Thank you.

CHAIRMAN: Any other questions from anyone else?

Golden Day, is their representative here today? No.
Thank you. You have finished with your evidence.
You may leave. Thank you.
(The witness withdrew)
The next witness, please.

MR PENNICOTT: (In English) Mr Chairman, the next witness is
Leung Man Wai, Patrick. We are now switching to the
Kai Ching witnesses.

CHAIRMAN: Patrick Leung? Which tab?

MR KHAW: Tab 12, bundle F1.

MR PATRICK LEUNG MAN WAI (affirmed)

CHAIRMAN: Please be seated.

Examination-in-chief by MR PENNICOTT

- 18 -
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(A1l guestions from Mr Pennicott were in English)
MR PENNICOTT: Good morning. I am now going to read out
your witness statement.
"I, Leung Man Wai ... will say as follows:
A. Introduction.
A.1. Background
(Paragraphs 1 to 13 were read in English)
[Tab 1; that's F1/118]
(Paragraph 14 was read in English)
[Tab 2; F1/120]
(Paragraphs 14 to 15(ii) were read in English)
[Tab 3; that's F1/122]
(Paragraphs 15(ii) to (vi) were read in English)
[Tab 4; F1/158]
(Paragraphs 15(vi) to (viii) were read in English)
[Tab 5; F1/172]
(Paragraphs 16 to 31 were read in English)
[Tab 6; F1/174]
(Paragraphs 32 to 43 were read in English)
[Tab 7; F1/215]
(Paragraphs 43 to 57 were read in English)
[Tab 8; that's F1/217]
(Paragraphs 57 to 58 were read in English)
[Tab 9; that's F1/219]

(Paragraphs 58 to 59 were read in English)

- 19 -
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[The table in paragraph 59 as follows]

"Application: a. Up-feed to storage tank (where the
working pressure is more than 10 bar and less than or
equal to 16 bar). Copper pipe size: up to and including
76.1 mm. Joint/Fitting: brazed, end feed or integral
solder capillary joints; Flanged joints where future
disconnection is required.

Application: b. Up-feed to storage tank (where the
working pressure is less than or equal to 10 bar).
Copper pipe size: up to and including 159 mm.
Joint/Fitting: brazed capillary joints up to and
including 159 mm, or end feed or integral solder
capillary joints up to and including 108 mm; Flanged
joints where future disconnection is required.

Application: c. Storage tank down-feed (where the
maximum static pressure is less than or equal to 10
bar). Copper pipe size: Up to and including 159 mm.
Joint/Fitting: Brazed capillary joints up to and
including 159 mm, or end feed or integral solder
capillary joints up to and including 108 mm; Flanged
joints where future disconnection is required.

Application: d. Storage tank down-feed (where the
maximum static pressure is more than 10 bar and less
than or equal to 16 bar). Copper pipe size: Up to and

including 76.1 mm. Joint/Fitting: Brazed, end feed or

- 20 -
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integral solder capillary joints; Flanged joints where
future disconnection is required.

Application: e. Mains pressure direct up-feed.
Copper pipe size: Up to and including 76.1 mm.
Joint/Fitting: Brazed, end feed or integral solder
capillary joints; Flanged joints where future
disconnection is required.

Application: f. Meter assembly branch and pipework.
Copper pipe size: Up to and including 54 mm.
Joint/Fitting: Brazed, end feed or integral solder
capillary joints; Compression or screw joint fittings
for connection to valves et cetera.

Application: g. Meter outlet and consumer piping.
Copper pipe size: up to and including 32 mm.
Joint/Fitting: Brazed, end feed or integral solder
capillary joints; Compression or screw joint fittings
for connection to valves et cetera or if capillary
jointing is not practical.

Application: h. Consumer hot water piping. Copper
pipe size: 15 mm/22 mm. Joint/Fitting: brazed, end feed
or integral solder capillary joints; Compression
fittings for connection to valves, et cetera or if
capillary jointing is not practical."

(Paragraphs 60 to 63(ii) were read in English)

[Tab 10; F1/427]
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(Paragraph 63(iii) was read in English)
[Tab 11; F1/439]
(Paragraphs 63(iii) to (v) were read in English)
[Tab 12; F1/445]
(Paragraphs 63 (v) to (vi) were read in English)
[Tab 13; F1/461]
(Paragraph 63 (vi) was read in English)
[Tab 14; F1/464]
(Paragraphs 63 (vii) to (x) were read in English)
[Tab 15; F1/467]
(Paragraphs 63 (x) to (xii) were read in English)
[Tab 16; F1/476]
Mr Chairman, coffee, please.
CHAIRMAN: (In English) Okay. Let's take a break.
(11.33 am)
(A short adjournment)
(11.56 am)
MR PENNICOTT: Mr Chairman and Mr Leung, we have reached
paragraph 64.
(Paragraphs 64 to 64 (iv) were read in English)
[Tab 18; F1/496]
(Paragraphs 64 (iv) to 68 were read in English)
[Table in paragraph 68 as follows]
"Description: 1. Brass bib tap. Size: 15 mm.

Brand: Daimler.
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Description: 2. Shower mixer. Size: 15 mm.
Brand: Ansporn.

Description: 3. Basin mixer. Size: 20 mm. Brand:
Ansporn.

Description: 4. Sink mixer. Size: 20 mm. Brand:
Ansporn."

(Paragraphs 69 to 82 were read in English)

[Tab 21; F1/508]

(Paragraphs 82 to 104 were read in English)

[Tab 25; F1/642]

(Paragraphs 104 to 105 were read in English)

[Tab 26; F1/678]

(Paragraphs 105 to 105(i) were read in English)
I will read footnote 2.
(Footnote 2 and paragraphs 105(i) to 109
were read in English)

[Tab 27; F1/680]

(Paragraphs 109 to 112 were read in English)

[Tab 29; F1/692]

(Paragraphs 112 to 113 were read in English)

[Tab 30; F1/694]

(Paragraph 113 was read in English)
[Tab 31; F1/696]
(Paragraphs 113 to 114 were read in English)

[Tab 32; F1/701]
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(Paragraphs 114 to 115 were read in English)
[Tab 33; F1/703]
(Paragraph 116 was read in English)
[Tab 34; F1/712]
(Paragraph 117 was read in English)
[Tab 35; F1/767]
(Paragraph 117 was read in English)
Mr Leung, I have read your statement. Is there
anything you wish to add or amend?

A. In relation to paragraph 5 of my witness statement,

I would like to add that apart from Mr Sung's statement,
there are two sets of statements, one from Siu Wai Ning,
one from Mr Lam, Lam Kai Wong. I have also read them as
well.

Q. Right. Subject to that, are you content to adopt the
contents of your statement as your evidence to this
Inquiry?

A. I do.

Q. Just one question from me, Mr Leung. It's that right at
the end, paragraph 117 of your witness statement, you
refer there to a letter that China State wrote to the
Housing Authority on 20 October 2015. You say that as
at the date of your statement, which was nearly a month
ago now, on 11 November 2015, no reply had been received

from the Housing Authority. Is that still the case?
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A. Still the same.
MR PENNICOTT: Thank you very much.
Cross-examination by MR KHAW

MR KHAW: Mr Leung, I would like to ask you, prior to
joining CSCE, where did you work?

A. It was the then KCR. I was a site electric engineer,
for the West Rail.

Q. After you joined China State Construction Engineering,
CSCE, apart from HA projects, have you participated in
private projects?

A. Yes.

Q. I know that you are a BSE, building services engineer,
a senior one. In relation to the main contract of CSCE
under the HA, in relation to specifications of
materials, you are familiar with them?

A. Yes, I am.

Q. You also know that in relation to plumbing works for
fresh water, under the WR, there are provisions that
fittings and plumbing materials have to meet British
Standards?

A. Yes, I know that.

Q. When it comes to solder material for plumbing works,
according to specifications, it specifies that it has to
be lead-free. When did you know about it?

A. I think it was starting from 1995, when I was involved
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in a private project. At that time, it was integral
solder fittings. In the specification, it was stated
that solder material has to be lead-free.

Q. The integral solder fittings, when you were involved in
1995, were they copper pipes?

A. Right.

Q. So you are very clear about the requirement of lead-free
solder material in fresh water plumbing work, and the
reason was to avoid toxic material, that is lead,
leaching into fresh water, thereby contaminating it?

A. Yes, I was clear about that.

Q. Let's refer to your statement, paragraph 14. Page 80.
At the start of this paragraph, you said:

"(In English) There are no specific contractual
terms or provisions in the specification which stipulate
that the drinking water should be lead-free and safe."

That is, there are no specific contractual terms
stating that drinking water should be lead-free and
safe.

Let me ask you -- just now, you told me about your
understanding of lead-free solder material. Do you
agree? Having said that, you as the main contractor not
allow unsafe drinking water in a project that you have
completed?

A. Can you repeat?
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Q. Here, you said that there are no contractual terms
stating that drinking water should be lead-free and
safe. Whether there are contractual terms or not, you
as the main contractor would agree that you, the main
contractor, would not allow that the drinking water of
the buildings in your project would be unsafe?

A. You can put it this way.

CHAIRMAN: What do you mean?

A. To me, if we follow all the statutory requirements, the
end product should be safe.

CHAIRMAN: Although there are no specific stipulations?

A. Yes, you can put it this way. I believe that general
contractual requirements would ensure the end products
would conform with statutory requirements.

CHAIRMAN: So even without the stipulations you would not
produce something that is unsafe?

A. That is absolutely correct.

MR KHAW: In the Kai Ching project, did you know that in the
market, that is the material suppliers would supply
lead-free or leaded material? Did you know that?

A. You are talking about plumbing works?

Q. Right.

A. I did not know about that.

CHAIRMAN: What about other works?

A. Other works, yes, but as I said, I joined the trade in
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1995 and I already knew about this, and I believe that
in general plumbing projects, the materials would be
lead-free.

CHAIRMAN: 1995, and then it's 2005 here. 1995 to 2005,
over a period of ten years, you were working and
studying at the same time?

A. Right.

CHAIRMAN: In those ten years, apart from the copper pipes
with integral solder joints, do you have experience of
using copper pipes without integral solders?

A. Kai Ching Estate is my first project.

CHAIRMAN: Apart from integral soldering, what about silver
brazing, have you worked with that?

A. Yes, especially for the MTR requirements, usually the
copper pipe soldering materials would silver brazing.

CHAIRMAN: You mean for fresh water, silver brazing?

A. Yes, fresh water copper pipes, silver brazing.

CHAIRMAN: So that's the requirement.

COMMISSIONER LAI: You worked at KCRC?

A. Yes, I worked at KCRC. I was also involved in the
Tsing Yi MTR Station project.

CHAIRMAN: So you worked both with silver brazing and
soldering. Between the two, what are the merits and
demerits?

A. Generally speaking, silver brazing, I would say, is
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safer, but it would require better workmanship,
probably. That's why the resultant works would be
better.

For the use of soldering, the integral type, there
is a disadvantage. That is, if the workers are not very
skilled, or if the temperature of his gun is too high,
there is the chance that the soldering materials might
leak out of the pipes, and that would be a waste of the
materials, and remedies would be required.

So, generally speaking, in private developments,
usually they would use silver brazing.

CHAIRMAN: Silver brazing, you said, is safer. Why is it
safer?

A. For this type of material, the temperature is higher,
and it doesn't run about so quickly. That's why the
resultant work is better.

CHAIRMAN: You mean it won't drop on the floor so easily?

A. Yes, you can put it that way. Anyway, the resultant
work would be better.

CHAIRMAN: So the temperature is higher. Compared to the
lead-free soldering materials, what is the temperature
difference?

A. I believe a difference of about 100 degrees or so,
because in the BS, for copper pipes, i1if the temperature

is more than 250 degrees, it will affect the pipes.
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CHAIRMAN: Do you mean if it's above 650 degrees, it will
affect the pipes?

A. Yes, correct. We know now for lead-free soldering
materials, the temperature is about 240 degrees, and
silver brazing about 300 to 400 degrees, my
understanding.

CHAIRMAN: So there's no problem using silver brazing; it
will just take longer?

A. Yes, it will take longer and also silver brazing will
cost more.

CHAIRMAN: What about the gun, the soldering gun?

A. Now, whether it's for plumbing works or air-conditioning
works, they will use the so-called yellow gas tank with
a higher temperature, but they don't need to get to the
thermal pipe. It's the same for the LPG copper gun.

CHAIRMAN: So it's not that if silver brazing is used it's
less convenient, so you mean in terms of work.

A. It's more or less the same. Yes, it's true the work is
more or less the same, but of course the workmanship has
to be better, the workers have to be more experienced.

COMMISSIONER LAI: What about the difference in cost between
silver brazing and --

A. I don't know.

MR KHAW: ©Now, I want to talk about the samples submitted to

the HA.
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CHAIRMAN: Sorry, can I ask -- at KCRC, silver brazing was
used. From what you understand, for private
developments, mostly they use silver brazing?

A. Yes, mostly silver brazing. In the past year or two,
they started trying out stainless steel.

CHAIRMAN: For private development projects, they mainly use
soldering, rather than silver brazing --

A. It depends on the scale of the developers, really.

CHAIRMAN: You mean for the big developers, they will use
silver brazing or not?

A. I have left the private market for more than ten years
now, but from my impression, for most big developers,
they will use silver brazing.

MR KHAW: PLUl and PLUZ2 in the main contract; do you
understand the difference?

A. Yes, I am clear about that.

Q. We heard from HA witnesses before. Many refer to this
point. For PLUl, I understand, with exceptions,
generally it means there is no need to submit the actual
samples of materials to the HA. Do you know that?

A. Yes, I do.

Q. The two witnesses before CSCE said that the HD did not
specifically require or request the submission of
samples under PLUL.

A. It depends on the project representative of the Housing
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Department. Some HD representatives might think the
markings on the copper pipes on the photo are not clear.
They might ask us to submit a sample.

Q. Fine. For Kai Ching Estate, was there such a case, that
is HD staff specifically required you to submit
soldering material samples?

A. I couldn't recall exactly whether there was such
a specific request.

Q. Now, for the submission of samples of soldering
materials, in your company it's been the practice for
some time?

A. Yes, I know that.

Q. One of the reasons may be because --

CHAIRMAN: Sorry, here I would like to ask a question. Your
company has all along been making submissions to the HA
on soldering materials, so it's like an established
practice or convention; right?

A. Well, perhaps I should put it this way. I have only
worked with Kai Ching Estate. My subcontractor,

Ho Biu Kee, once the contract was awarded to Ho Biu Kee,
they already informed us that they would do soldering
material submissions.

CHAIRMAN: So they did so on their own initiative? They
told you on their own initiative?

A. Yes. I couldn't recall whether it is tab 7 or tab 8,
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there is a Ho Biu Kee proposed submission list. Already
on the list, it is indicated, soldering materials are
there.

CHAIRMAN: Let's see whether it's tab 7 or 8.

2157

MR KHAW: Yes, 215.

CHAIRMAN: Tab 7.

Mr Leung, there are many items on the list. 1Is it
2372

A. It's very hard to read here, sorry.

CHAIRMAN: "Lead-free solder wire", item 23; right? You
can't see if you have presbyopia. Anyway, it doesn't
matter.

A. Yes, yes, I think it's item 23.

MR KHAW: 23. Please enlarge it.

CHAIRMAN: Blow it up, please, 20 per cent. Item 23.

Can you see it now?

A. Yes.
CHAIRMAN: "Lead [something] solder wire"?
A. Yes.

CHAIRMAN: Do you see that? So this is the list submitted
by Ho Biu Kee?

A. Yes. We received this list and then we would check
whether any of the materials have been omitted from the

submission schedule. My colleague would have checked

- 33 -

Transcript by DTI Corporation Asia, Limited



Annex: Realtime English Transcription based on floor / Simultaneous Interpretation

Commission of Inquiry into
Excess Lead Found in Drinking Water Day 24

the list, and after it's confirmed then Ho Biu Kee
should go by this submission schedule in submitting the
materials.

CHAIRMAN: Fine. Then we will continue after lunch.

Lunch first. Please come back at 2.30. Thank you.

(12.55 pm)

(The luncheon adjournment)

(2.29 pm)

CHAIRMAN: Please continue.

MR KHAW: Before lunch, we were talking about a table. It
was submitted by Ho Biu Kee in relation to plumbing
material submitted to you.

During lunch, the legal team of the CSCE gave us
a clearer version. They are very helpful. It's in
a larger font.

Let's look at 23. We looked at it this morning. We
have clearer version now. It's "Lead-free solder wire";
can you see it? The brand is FRY. There's also the
model there.

Let me sort out the dates with you. In relation to
the date of this form, in the left-hand corner,

Ho Biu Kee, with site name, type of site,
subcontractor's name, point of contact. The date is
23 November 2011.

A. Yes.
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Q.

If you refer to the solder strip, that is at 23,
"Lead-free solder wire", it says "FRY", there is a date
of submission. The date of submission is 12 November
2010. Can you see 1it?

Yes.

You may refer to the document. You may listen to me;

I have looked at the record. The subcontract with

Ho Biu Kee, it was dated about 30 November 2010. How
come the date of submission of material was earlier than
the date of the subcontract?

I believe that my colleague mentioned about it
yesterday. I believe that when it comes to the
contract, when both parties more or less agree on the
terms, we would liaise with the subcontractor about the
preparation works in advance.

Of course, it's subject to the confirmation of the
Wan Chai head office that it would be the subcontractor,
before we would proceed. I believe that when the
contract was signed, it was after they finalised
everything. Perhaps they have reached consensus with
the provisions before signatures were appended.

In this table, it says it is November 2010 when there
was a submission of solder material. It's close to the
date of the subcontract. The solder materials

submitted, was it the one you submitted to the HA as
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sample?

A. Well, that was the time of proposal, and the actual
submission was September 2010, when the soldering
material was actually submitted.

The reason for the tardiness is that there was
another alternative proposal by Ho Biu Kee. They wanted
to use stainless steel pipes. After we discussed it for
quite some time -- well, in August 2011, because the
project had to go ahead, we could not wait anymore so we
told them that we would not consider stainless steel and
we required them to use all copper pipe fittings stated
on the contract.

Q. When we refer to this large table, the date of
submission -- was sample submitted on that date?

A. I think it was in August or September 2011 when it was
done.

Q. So that was the proposed date of submission?

A. Yes, right.

Q. At that time, in relation to the discussion use of
stainless steel pipes, can you remember why there was
such a discussion?

A. At that time, the cost of copper pipe was high, so high
that it was close to the price of stainless steel,
because the latter was always more expensive than the

former. And some suppliers, when it comes to supply of
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copper, were unstable. Ho Biu Kee proposed to use, for
this reason, stainless steel pipes.

Q. So it's mainly about cost and supply?

A. Right.

Q. In the end, after the discussion, can you recall why, in
the end, a decision was made to use copper pipes?

A. Because, in the end, the HA foreman said that because
there was no complete job reference for stainless steel,
that's why we turned them down.

Q. What do you mean by the complete job reference?

A. When it comes to material submission, we would submit
a relevant job reference of the HD. The stainless steel
pipes proposed by Ho Biu Kee, when it comes to new
project of HD, there was no job reference at all. And
we don't want to get bogged down by this, so we informed
Ho Biu Kee that we would not want them to use this.

Q. So it's mainly because the HD did not have a relevant
record, that's why you didn't have much confidence?

A. Right.

Q. In Kai Ching, say Ho Biu Kee, they have beforehand
prepared a series of materials that they have chosen,
and then it will be for your consideration. In relation
to the sample submission from you to the HD, Housing
Department, I know that this practice has been practised

for a number of years. Well, for plumbing
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subcontractors, even without the submission of the list,
you as the contractor will obtain samples for submission
to the Housing Department?

A. I don't really understand you.

Q. Well, we have referred to this table. It's prepared by
Ho Biu Kee, so you know about what plumbing material
would be used, including solder material, and there's
a list, so you would know what materials would be
submitted to the HD. Later, Ho Biu Kee will submit the
physical material to you for submission to the HD.

CHAIRMAN: Let's get it clear. This is November 2010, when
Ho Biu Kee submitted this to you, to your company.
Later, in September 2011 --

A. You are talking about soldering material?

CHAIRMAN: Soldering material.

A. For soldering material, September 2011.

CHAIRMAN: September 2011 when it was submitted to the HD.

A. It was submitted to us, then to the HD.

CHAIRMAN: Thank you.

MR KHAW: For plumbing subcontractor, they gave you a list,
setting out the material to be used for the plumbing
works. Is that a usual practice?

A. That depends on the project team, how they handle the
works. I, as BSE, would use the usual practice of the

BS.
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Q. Well, BS normal practice, is it to ask them to compile
a list?

A. Yes, a submission list.

COMMISSIONER LAI: Can I ask -- I see the submission date of
this list. For the individual items, they are
different, some in 2011, some in 2010. In your master
table, it's 23 November 2011, when it was submitted.
That was the master table. But for the individual
items, the dates were different.

A. Well, this is how it goes. This table -- well, that's
the last record I had, November 2011. There was
a draft, and my colleague kept updating it, and then
this is the final version.

You can see that for some items, when it was first
proposed to be submitted in 2010, in 2011 they hasn't
actually completed with the submission. So what we
would do is to see whether it would have an impact on
the progress of the project, and we would chase them.

COMMISSIONER LAI: So you would consolidate all the items
and put them in one single table?

A. Yes, to facilitate our work and to chase them.

MR KHAW: So this table was updated by you?

A. Yes, we updated it.

CHAIRMAN: So, when there were submissions, it would be

changed?
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A. You can put it this way, but I don't know why, after
November, I could not find another version.

MR KHAW: I asked you before -- well, the fact is that
Ho Biu Kee submitted this list to you, including
soldering material, and in your work, when it comes to
CSCE, for plumbing subcontractors, has there been
an occasion when a list was not given to you but you
would find a suitable sample of soldering material for
submission to the HD?

A. Well, during the ten years when I was with the CSCE, it
has never happened as you said. But if we knew that it
was subcontracted, and if it is for the subcontractor to
provide labour and material, it would be for the
subcontractor to issue this, because we would not
interfere with the choice of material. All we ask them
is to compile the list.

Q. So, when it comes to submission of material to the HD,
you would rely on the subcontractor?

A. Yes.

Q. This morning, we talked about PLUl. That is, for the
majority of items, samples would not be submitted, but
it's your normal practice to submit them, including
soldering material. Is it the case that your company
thought that submission of samples to the HD was

necessary?
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A. It would help with obtaining approval.

Q. Well, when submission is given to the HA, after they

Day 24

have given their approval, then you would, without any

doubt, confirm the use of the material?

A. Right.

Q. In a contract, there were some preliminaries, and it was

specified about the purpose of sample submission, one of

which was that submission of a sample was subject to

approval by the HD before you could place orders. You

knew about this?

A. Right.

Q. After a sample has been approved, it would be kept in

a designated place at the site?
A. It should be kept in a sample room of the HD at the

site.

Q. The storage of a sample, the main purpose is to check

against material delivered?
A. Well, two reasons. It's more for the HD, because we

have it from the submission.

Q. Can I put it this way? All along, your practice is that

you thought it was necessary to submit soldering
material sample to the HD for checking and approval.

One of the reasons is that, according to you, after

an approval has been given, when material arrived at the

site, it could be checked against?
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A.

No, not to me. I followed the contract. As long as

I meet all the contractual requirements, I don't have to
do anything extra. Ho Biu Kee has been doing a lot of
HD projects. It's a habit to submit the samples and

I would not stop them.

Let me clarify. From your previous answer, you thought
that after submission of a sample, once it's approved,
then you would have fulfilled the contractual
requirement?

Well, if, according to contractual requirement, there is
no need to submit sample, I would choose not to submit
them. However, some subcontractors had a practice to
submit the samples and I would not stop them.

So can I put it this way: now, if you look at the
contractual requirements, and then you submit the
samples and the HD approves the samples, then it would
be helpful, because in the future, when the materials
are delivered to the site, you can verify?

As I said just now, if we need to verify, we ourselves
have a record, so we do not need to rely on the samples.
Please look at another document, which is S1, page 129.
This is an invoice from Prosperity Building Materials Co
Ltd. The date is 15 November 2010. Do you see it, in
the upper right-hand corner?

Yes.

- 42 -

Transcript by DTI Corporation Asia, Limited



Annex: Realtime English Transcription based on floor / Simultaneous Interpretation

Commission of Inquiry into
Excess Lead Found in Drinking Water Day 24

Q. They gave this to Ho Biu Kee, and if you take a look at
the lower left-hand corner, it should be delivered to
the Kai Ching site; right?

So, for the first item, it's solder wire from the
UK, and about eight of them. So if we look at the date,
it's 15 November 2010. So you haven't really signed the
contract with Ho Biu Kee then?

A. Right.

Q. Do you know why these solder bars were delivered so
early?

A. I don't know why.

Q. So, at the site, other than drinking water pipes, do you
know that this type of solder bars would be used in
other areas?

A. I don't know.

Q. Let us look at your contract with the subcontractor,

Ho Biu Kee.

CHAIRMAN: I want to ask a question. We are talking about
this invoice. At this point in time you hadn't signed
a contract with Ho Biu Kee concerning the plumbing
works; right?

A. Well, that was a verbal agreement. The contract was
going to be signed. But at that time, Ho Biu Kee didn't
have workers at the site. There were no Ho Biu Kee

workers at the site, at that moment.
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CHAIRMAN: So you may have seen the delivery note and the
invoice, and on page 130 is the delivery note. It
should be delivered to site 1A from Phases 1 and 2 of
the Kaili Tak construction site, and it's the CSCE site.
So what was the situation like at the site?

A. Well, we got the site on 28 July 2010. At that time,
Ho Biu Kee was not carrying out any site work there.

As for Mr Chan Siu Wah, he was the site supervisor
of Ho Biu Kee, and at the same time he was working on
another job for Ho Biu Kee.

CHAIRMAN: Which job are you talking about?

A. I am not too sure.

CHAIRMAN: So it's not at Kai Tak?

A. No, not at Kai Tak. At that time, I believed he was
working on two sites, but I don't know about the other
site.

CHAIRMAN: So, at that time, although Ho Biu Kee didn't
start officially its works there, it already had
something there?

A. Right.

CHAIRMAN: There was a container that they were using there.

I want to ask another question. You showed us just
now this form, and at Hung Hom Estate, it's also a CSCE
project.

A. Do you mean Phase 27
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CHAIRMAN: Yes, Phase 2, and Ma Hang Park. So, after
approving the solder materials, you would send a memo to
Golden Day, saying that the samples submitted have been
approved -- right, it's approved by the HD. And here
you have a pile of papers, including the catalogues;
right? So this whole pile of papers would be sent to
Golden Day. Do you also do this with Ho Biu Kee?

A. All HD-approved documents would be sent to Ho Biu Kee
through memos.

CHAIRMAN: So can we find this in your witness statement?

A. Let me check.

MR KHAW: Should --

CHAIRMAN: Let's wait for his answer.

MR PENNICOTT: (In English) Mr Chairman, I don't know
whether I can help. The equivalent memo that we have
just referred to in the context of Hung Hom, the
equivalent one for Kai Ching has been given to Lo & Lo,
albeit I think rather recently. We have copies of it
here, if anybody wants to see.

CHAIRMAN: So it's not included in the bundle yet?

MR PENNICOTT: I think that's right. I think it may have
only been given to them earlier today.

(Handed) .
CHAIRMAN: Later on, we should include this in the bundle.

It should be included in tab 7.
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Let's continue.

MR KHAW: As you said just now, you would inform the
subcontractors through memos, and that's about the
approval of the samples; right? That's your standard
procedure?

A. Yes.

Q. Let us look at the subcontracting agreement or the
contract. That's at B5.7, starting from page 11864.

11865 is the agreement terms, and the date is
30 November 2010. So you signed this agreement with
Ho Biu Kee on this date.

Now, if we look at the terms and conditions. On
page 11867, do you see the general conditions of
subcontract. Do you see it?

A. Yes.

Q. Under paragraph 3 are the obligations of the
subcontractor. For paragraph (5), it is said that it
should work in accordance with this contract and the
main contract, and then it should look at all the
layouts and standards. So here we can see mention of
the main contract.

For quotation, on page 11870 there is a quotation.
Basically, is it right for me to say that for this
agreement, it includes labour and materials? In your

statement, you said that there are several items,
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including taps, that are not included?

A. Yes, some of the taps were not included.

Q. That is, they would not deliver those taps.

A. Yes.

Q. If you look at page 11870, for paragraph 11 it says that
party B will be providing the labour and the materials.

I would like to ask about the tendering process.
Will you be involved in that?

A. No.

Q. For this kind of quotation, that is about plumbing
subcontract, would they be setting out the cost of each
material and would they recommend a certain cost? Would
they give you those kinds of details?

A. No, because they would cover labour and materials, so
everything is packed.

Q. So they would give you a lump sum; is that right?

A. No. In the main contract, we have a bill of gquantities,
so they will base on that, and then there will be a cost
for a page, and sometimes they will give me the costs
item by item, but that may not be the same as the actual
material cost.

Q. So, if you just look at the unit cost, you cannot tell
how much the materials would cost?

A. No.

Q. So how can you look at this quotation and decide whether
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A.

Q.

it's reasonable?

I think only our office staff can answer this question.
So, when the materials are delivered to the site —--
earlier this morning, I discussed this with Mr Lee

Hung Fai, and I would like to seek clarification with
you concerning a few points.

In your witness statement -- in paragraph 78, it
should be -- let's look at paragraph 77 first. It says
that upon the delivery of plumbing materials the
frontline team would receive an entry record.

In Chinese it's " (Chinese spoken)".

Right.
That is at the entrance of the site, this entry record
would record the delivery of such materials.

Towards the end of paragraph 78, the third line, you
said:

"(In English) However, as [China State] would not
receive advance notice from its subcontractors "

(Chinese spoken).

"(In English)... it was difficult to avoid
subcontractors bringing small amount of materials into
the site without any notification to [China State]."
This morning, I heard something different, so

I would like to seek clarification from you. Mr Lee

Hung Fai said two days before the subcontractors
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delivered the materials, they would first fill in the
entry record, they would hand it to your colleagues, and
they would say that on a certain day they would send
certain kinds of materials to the site.

A. Well, normally they would do this. However, sometimes,
there may be small amounts of materials, or the size of
the materials may be smaller, and the supplier thinks
that it's not convenient for him to transport at
a certain time, so he would tell the subcontractor that
he will just deliver the materials to the entrance, then
they do not have to enter, so there is no need of entry
record.

Q. You talk about small gquantity, and that would be the
case?

A. Yes.

Q. So, for your frontline team, how do they tell what is
"small"?

A. First, they would take the entry record for the
frontline team or our boss to sign.

Q. Let's pause there. So, for material delivered,
regardless of quantity, whether it's big or small, they
had to fill in an entry record?

A. Yes, but our boss would, taking into consideration the
works conducted at the site, say -- delivery after

5 o'clock but the supplier might say, "I have to send
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the vehicle out." The subcontractor might talk to the
supplier to either change the date, and if it was

a small gquantity, that it could be delivered in person,
they could drop it at the gate, and the subcontractor
would take it into the site.

Q. So not necessarily two days, according to you, maybe on
that day?

A. No, not on that day. At least one day before.

Q. So at least one day before, you would receive the entry
record?

A. There would be an indication and, in the end, whether
the entry record was used is down to the subcontractor.

Q. So, at the site, when it was delivered, whether an entry
record has to be shown -- well, do they have to be
shown?

A. No. There was a decision as to whether the vehicle
needed to enter the site. For Kai Ching, six blocks,
every day there would be two blocks doing concreting
work. When material was delivered, if we were doing
concreting work, the vehicle might not be able to do
a U-turn and leave, so the transportation worker might
not be willing to enter the site. So it's for the
subcontractor and the supplier to work it out.

Q. By that you mean regardless of the quantity, there would

be an entry record submitted?
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A. It should be submitted.

Q. The only difference is that sometimes, for small
quantities.

A. (Chinese spoken).

Q. It might not have to go through the gate.

A. The vehicle might not enter.

Q. So if the vehicle need not enter, say there was someone
with some papers arriving at the date, the person would
have to be registered, even without entering with
a vehicle?

A. No. If that person has a smart-card, he could enter.

Q. A smart-card.

CHAIRMAN: The material could enter the site for use?

A. For small quantities, usually, they were simple items,
say adhesive tapes, and if it's 150 millimetre stop
valve, then it had to be transported in a wvehicle.

CHAIRMAN: I know. Say 20 boxes or 20 reels of lead-free
solder wire, it could be carried in with a plastic bag?

A. Well, if it's in small boxes.

CHAIRMAN: Yes.

A. For material to be entering the site like this, it would
be easy. But for the material to leave the site,

a security guard might stop them, so it would be
difficult for the material to leave the site.

CHAIRMAN: (Chinese spoken).
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MR KHAW: Let's refer to S1.

Let's look at page 167. On page 167, it is issued
by Prosperity, an invoice to Ho Biu Kee in relation to
the Kai Ching site.

We see that the second item is UK 50 solder strips,
eight pieces per pound: 330 pounds. That's one of the
examples.

If you refer to page 169, there's another delivery.
Also, UK 50 solder strip: 275 pounds. So how many
pieces are there? Over 1,000.

173, 275 pounds solder strip.

Now, 177. 330 pounds of solder strip. We are
talking about over 300 pounds of solder strip. If it
has been delivered, it would not be like what you said,
a small quantity.

A. Sorry, I can't imagine how much 330 pounds of solder
strip would be.

CHAIRMAN: What couldn't you imagine?

A. 330 pounds of solder strip, what the size would be like,
I can't imagine it.

CHAIRMAN: Show him the box, show him that rectangular box.
55 pounds in each.

MR KHAW: So less than two of me. This is 55 pounds.

So we are talking about six boxes like this. Six

such boxes. Would you think it was a large quantity or
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A.

a small quantity?
If it can be transported in a trolley, then it would not
be big.
(Chinese spoken).
I think that wouldn't be a big problem. If you are
talking about six such boxes, it would be easy to enter
the site.
For large quantities, it had to be transported by
a vehicle, and we know about the operation of the entry
record. For small quantities, there's no need to be
driven in and it could be pushed in in a trolley.
Whether it's carried or driven in, at the site was there
a system that someone would have to check and sign to
acknowledge receipt?
In my statement, it says that if need be, the frontline
team, having seen the material arriving, would check.
For some metal fittings, there was a chance that the
subcontractor would use the material, say for example
nuts and bolts and adhesive tape.
I won't get that bogged down in details. Perhaps the HA
lawyer will ask you. We have asked Mr Sung and Mr Chan
some questions.

In relation to the standard work procedure, there's
no specific requirement to check solder material. 1In

relation to project management planning or project
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management plan, there is no specific provisions for
checking of solder material when delivered?

A. Not at that time.

Q. Let me ask you -- a decision would be made, that is when
materials arrived, a decision would be made whether to
check the material. From your point of view, to your
understanding, how would the decision be made? Based on
what?

A. First, if, according to statutory requirement or
contractual requirement, we had to check the material,
of course we would make an arrangement for that and it
would be put in the PMP. As Mr Chan said, for the
standard procedure, it's a general direction of the
company set down for each project. When it comes to the
project level, depending on the different trades,
different types of work, there would be colleagues
reviewing the procedure. When it comes to plumbing
works, in the past, for HD projects the use of copper
pipes has been in place for about a decade. There have
not been any significant problems, including that with
solder material. That's why the colleagues at that time
did not put soldering material in the checklist.

However, 1f there were some previous projects of our
company that have encountered some quality problem, say

PVC pipes, then the HD would send people to have a check
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and we would do that as well.

In the past, there were occasions that because of
quality problems, we had to do remedial work. If there
is no concern of the company or in the trade about
a particular thing, we did not consider listing that in
the checklist.

Q. You have mentioned it in your statement, but put quite
simply, paragraph 79 on page 105, you said: "Soldering
material was not a specific material which HA required
to be checked upon delivery "

It's under form 6210.

A. That's one of

Q. Form 6210 is not the only basis on which you decide
whether the material delivered should be checked. You
also would look at other things, say for example the
standard procedure?

A. I have already said that for PMP, the consideration for
Kai Ching at that time was that over the many years in
the past, there has not been any particular problem.
That's why we did not consider it an item for checking.

Q. Well, when it comes to whether it is material to be
checked upon delivery, your consideration at that time,
would it include whether the sample has been approved
before. If it has been approved before, there should be

checking; did you consider that?
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A. For solder material, no.

Q. You were talking about the material being delivered. If
it is driven in, there would be a record. If it's
pushed in, in a trolley or small quantities -- well,
let's talk about solder material.

At the site, there would not be an entry record?

A. Right.

Q. For soldering material, as far as you know, once it has
entered the site, would there be any person in charge at
the site from your company, directing the material to be
taken somewhere else?

A. For solder material, no. For copper pipes and fittings,
the front line would give direction, because they have
to know where it would be stored.

Q. I know that from time to time you would conduct
inspections at the site. As far as you know, for solder
material, after they have been delivered to the site,
where would they usually go?

A. First, all I can say is that it would go to the workshop
of the subcontractor.

Q. So the workshop?

A. Yes.

Q. In relation to the Kai Ching project, the plumbing
works, how long did it last from begin to end?

A. 14 to 15 months.
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Q. That's about the six blocks?

A. The six blocks.

Q. So, when plumbing works were carried out, how often
would you go there?

A. It's not fixed. I may go twice a week or once every two
weeks. So it depends on how my schedule was.

Q. You would go there once in several weeks at least?

A. Yes.

Q. At the site, have you seen the solder materials
yourself?

A. You mean the storage site or the workshop?

Q. The workshop first.

A. Yes, I saw them in the workshop.

Q. So where were they placed?

A. They have a shelf, and I saw solder materials in boxes.
Some of them have been taken out.

Q. So some of them were in the boxes. Was the box like
this (indicating); do you remember?

A. I cannot remember exactly.

Q. So you have seen the solder material. What state was it
in? Was it like this?

A. If it's in the workshop, yes.

Q. So you saw them in the workshop, on shelves, so there
were several rows?

A. There were several rows on top of the boxes.
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Q. So like this? (Demonstrating).

A. More or less.

Q. I will show you once more. This box is not a special
box, but here there's a green label. It says "FRY
powerful lead-free". There's a label here. Have you
seen this label? Have you seen a similar box?

A. I'm not sure.

Q. So, in the workshop, you saw solder materials. So
whenever you saw them, they were in this state?

A. Well, there were different cases. At Kai Ching Estate,
the plumbers' workshop, they were in this state.

Q. So, in the workshop, have you seen solder materials
drawn out?

A. I would like to clarify. For plumbing workers, they
would cut them into certain lengths and then they would
be rolling them in rolls.

Q. Okay. Let's do this step by step. So you have seen the
workers cut the materials to certain lengths; have you
witnessed that yourself?

A. At Yau Lee Wah, I saw it.

Q. You mean on the mainland? Let us go back to the
Kai Ching site.

When you inspected the site, have you seen workers
cutting the materials?

A. No.
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Q. But you have seen workers holding onto materials that
have already been cut.

A. Right?

Q. You are still talking about the workshop?

A. No, I am talking about those workers who are working on
soldering, on different storeys.

Q. So they were in strips and you haven't seen strip-formed
materials in the workshop?

A. No.

Q. So you saw the workers holding these materials. What
were they like?

CHAIRMAN: Show him one so he can demonstrate. (Handed).

A. So they normally hold onto it like this, when they do
the soldering.

MR KHAW: So they were doing soldering, and the material was
like this, so you did touch it? Was it similar to this
one?

A. I can't answer this question.

CHAIRMAN: Why? Because you look at them from afar or what?

A. I can only say this. I saw the workers holding on to
the material while they solder, but I'm not sure whether
it's the exact materials.

MR KHAW: So you saw the workers doing this, but have you
seen the workers carrying a pile of cut strips on their

way to soldering?
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A.

No. The workers would know how much work they can do in
one morning or one afternoon, so they would take

a certain amount of solder wire. They would cut the
solder wire and then they would put them into a box.
They would not carry 1 pound or 2 pounds of materials to
their working place.

So you have seen that they put the cut wires in their
toolbox.

This is a box in another shape. It's rectangular.
Here, it says "UK solder strips". That's what's shown
in the invoice. Have you seen boxes like this?
(Indicating) .

I cannot remember.

If you open the box, the strips should be lined up in
there like this. (Indicating). Have you seen this?
No.

You said that the workers would put the strips in

a toolbox, so when they put it in the toolbox, as you
depicted just now, they rolled it up; right? Or was it
like this? (Indicating).

It's like this. (Indicating).

So you didn't see it in this way?

No, rarely.

But have you ever seen it?

Not at Kai Ching.
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Q.

Day 24

So, when the soldering materials arrived at the site --

the former two witnesses also talked about this -- at
the site, you didn't keep the invoices; right?

Well, for these small metal fittings, we didn't have
record.

Let us look at F2, page 1370.

Here we can that it's a memo. 1It's from your
company. It's a document submitted by your company,
from Derek Ma, who is a site agent, and it's
delivered -- this should be your site agent, and it's
for HD staff.

It says:

"(Partially in English) We would like to submit
herewith the material delivery note during the period
from 1 June to 15 June 2012 ..."

So this document was sent to a project clerk of
works of the HA.

Yes.
Would you regularly submit such delivery notes to the

HA?

Well, with regard to this memo, I would say no, because

I initialled it. On that day, the clerk of works --

I don't know whether it's clerk of works or assistant

clerk of works -- he talked to my ABSE, Wu Wing Loi, and

he said that such material list should be sent to
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them -- that is about plumbing and drainage.

My colleague went to Ho Biu Kee and talked to their
supervisor. They got the delivery note during this
period, and then it's given to the clerk of works.
After that, the clerk of works thought that we should do
it through AQCC, because AQCC have to check those
things. Afterwards I passed this on to our builder.

Q. I want to clarify a point. Now we have seen delivery
notes that were submitted to the HA. So I would like to
know more about your internal system. You have staff
working at the site. Would they collect these kinds of
delivery notes?

A. Well, it's not my practice. But for this particular
one, because there was a request made, so it was done
like this, and I have looked up our records. So, after
the builder got this job, the clerk of works didn't ask
him further for the plumbing and drainage record or
delivery notes.

Q. So you mean this is a special case? They asked you to
do it?

A. The HA's staff talked to my ABSE.

Q. Do you have a colleague, a Mr Lam? He was the BSE at
Kai Ching Estate. His name is Lam Kai Wong.

If we look at his witness statement, at F2,

page 1355, in his witness statement, (i), he says that
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CSCE, with regard to the KCE project, has from the start
to the end submitted over a hundred memos titled
"Submission of Material Delivery Record" to HA's two
project clerks of works. So there were over 100 memos?

A. Yes. For the memo I read just now, it's about plumbing
and drainage delivery. There was only one. As for the
material delivery record, yes, there were over 100 of
them. But when it comes to one involving plumbing and
drainage, it's like what I said before, concerning the
memos .

Q. If you look at bundle F2, page 1370 -- we have just
looked at it. This is one of the material delivery
notes related to plumbing and drainage.

If you look at the delivery note attached, at
page 1373 --

A. Yes.

Q. -- you can see "UK 50 solder strip". At page 1375,
similarly, "UK 50 solder strip"; do you see that?

A. Yes.

Q. Let me clarify. So, from this example, it's obvious
that CSCE has got a staff member receiving these
delivery notes at the site?

A. In relation to these two, as I said, it was the ABSE,
upon the request of frontline staff of the HA, went to

obtain the delivery note from Ho Biu Kee.
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Q. If you look at these delivery notes, when they were
obtained, you would see that for UK 50 solder strip,
this description. It's different from your
understanding, the one that we have looked at, FRY, in
green.

A. At that time, I did not have any understanding about UK
50 solder strip, and I see that for this, there are PVC
pipes, screws and some approved materials.

Q. If we look at these delivery notes, say for solder
strip, 50 solder strip, you could see, from those words,
that it's different from the FRY lead-free solder wire?

A. As I said this morning, when it comes to the use of
lead-free material for plumbing works, I knew about
that, and I know that in the Hong Kong market there are
different types of solder strips, but I don't know what
they are for.

Q. Well, this one, in your understanding of lead-free
solder wire, FRY, it's different. Did you find it
strange? Did you ask what it was?

A. For the quantity, sorry, it's not a large quantity, so
it might not have drawn my attention as to what it was.

MR KHAW: Is it a convenient moment?

CHAIRMAN: For a break? Let's have a break for ten minutes.

(3.34 pm)

(A short adjournment)
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(3.52 pm)

MR KHAW: In relation to the delivery notes that we have
looked at, that is those that have been given to the
HA's project clerk of works, I still have one question
to ask you.

If you refer to F2/1373, do you see that on the same
delivery note, if you look at item 2, it says "50 solder
strip"; do you see that?

A. Yes.

Q. For item 6, it says "UK FRY lead-free solder wire"?

A. Yes.

Q. On the same delivery note, there are two solder
materials, in two separate items. So two solder
materials have been delivered. Did you find it strange
that there would be two solder materials?

A. What was strange to me is the UK FRY lead-free solder
wire, because at that time FRY was manufactured in
Holland and I found that to be strange.

In relation to UK 50 solder strip, I don't have any
special feelings towards it. I mean, it didn't really
attract to me.

I know that for FRY, it's manufactured in Holland.
If it says "UK FRY", I would wonder whether there is
a different type of lead-free solder wire.

CHAIRMAN: So, for delivery notes at that time, were they
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looked at or not?

A. At the time when the material was delivered, they were
not looked at.

CHAIRMAN: Afterwards, on the request of the HA, they were
dug out.

A. They were retrieved at the request of the HA. I glanced
at it because it bore my initial.

CHAIRMAN: It was submitted, and you had a look but it did
not draw your attention?

A. No, that item did not draw my attention.

CHAIRMAN: Ho Biu Kee was only responsible for plumbing.

I don't know if they were --

A. For Kai Ching Estate, Ho Biu Kee was responsible for
drainage and plumbing.

CHAIRMAN: So they were not responsible for gas and other
things.

A. Gas was done by the nominated subcontractor.

CHAIRMAN: I understand that for solder wire, it can be of
different use, used in gas, o0il pipes. However, this
company was only responsible for plumbing; water, that
is.

So back to Mr Khaw's question, for a plumber, they
ordered two different solder materials, one specified to
be lead-free, at the same time. Did that draw your

attention?
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A. No, it did not. And there's one thing. In the metal
fittings, for some the subcontractor might do some other
works and might be provisional and it might escape our
attention.

MR KHAW: There is another memo. Page 1394, also in F2.

This is another date, 23 June, also from Derek Ma to
a project clerk of works. It's a submission of
a material delivery record.

Is that the same situation like the previous one,
according to your understanding-?

A. If we look at the table, I think that is different from
the previous one, because for this one, it is clearly
stated that it is in relation to form 6210, material
delivery. And there are issues with quantity, because
only some are set out.

Q. Let's look at item 2. Yes. For the first item, you are
right. Table 1 refers to material under form 6210. For
2, it says:

"(In English) Delivery notes of the material which
is not covered in table 1."
Can you see it?

A. Yes.

Q. It is 1415 and 1417. For 1417, if I am right, it's the
same as 1373. Item 2, "UK 50 solder strip"; item 6, "UK

FRY lead-free solder wire".
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A. Right.
Q. Do you know why the same delivery note was submitted to

the HA?

I have actually answered this question. After
submission of the first one, the clerk of works asked
the AQCC to endorse it. That's why we gave the AQCC at
that time to handle it.

Let me turn to a different issue. 1In your statement,
paragraph 81, it talked about some off-site installation
of precast components, and it is said here that for some
plumbing works, it is not done at the site. For
off-site installations, they include precast bathroom
and kitchen components. There is a company, it's

a subcontractor of CSCE, it's called Yau Lee Wah.

Yes.

The manufacturing of precast components was done on the
mainland?

Yes.

Then, towards the end of paragraph 81, you said that

Ho Biu Kee was responsible for installing the copper
pipes, fittings and valves. So they were also involved
in the precast components?

They were involved in the plumbing, inside the precast
components.

So, for Ho Biu Kee, it's involved in the work of the
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precast components, but it doesn't include the process
which was carried out on the mainland?

A. Well, in the original contract, it was like that, but in
2011, I cannot remember the month, we gave a proposal to
the HD. We proposed that part of the plumbing should be
done on the mainland. So we have obtained the approval
of the HD for doing that.

Q. So, for paragraph 82, you said that CSCE's
representatives, including yourself, had attended the
pre-fabrication workshop of Yau Lee Wah in the PRC
regularly, at their workshop, to monitor the workmanship
of the VPB and VPK units. Did you do that?

A. Some of my colleagues would go there to monitor the
workmanship, but they didn't do it on a full-time basis.

Q. So your colleagues did go. Here you said "including
myself". How many times have you been there?

A. When it was first set up, I think I went there two or
three times. When it was first set up, I and another
colleague of mine got a workshop from Yau Lee Wah, so it
was done in their workshop, so they were very concerned,
so there was also a security issues. I went there when
Yau Lee Wah handed over the workshop. I went to look at
the set-up.

Q. So they gave you a place?

A. There was a room.
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Q. So the work didn't start yet?

A. No. The first batch of materials were sent there.

Q. So, when you went there, you mainly went there to look
at the workshop, to kind out whether it was okay?

A. Yes, that's for the first time.

Q. So how about the second time?

A. The second time I went there, Ho Biu Kee already had
workers working there. They were doing installation.
But we discovered that they were not doing everything
100 per cent.

CHAIRMAN: Please speak up.

A. I'm sorry. Well, for the second time I went there,
because I saw some precast components, there were
plumbings in them, but they were not 100 per cent like
what's set out in the layout plan. So there were
workmanship problems. So I went there to try to find
out where the problems were.

MR KHAW: So, for the precast components, when they were
being made -- I want to clarify something. So
Ho Biu Kee did work on the mainland. Did it involve in
the process of the manufacturing the precast components?

A. Yes, they were involved directly.

Q. So Ho Biu Kee sent Hong Kong workers to the mainland to
do this?

A. At that time, Ho Biu Kee sent its site supervisor, Chan
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Q.

Siu Wah, to set up a team on the mainland.
So Ho Biu Kee sent Chan Siu Wah to the mainland. He's
the team leader, and when they were on the mainland, did

they recruit mainland workers?

CHAIRMAN: For installing plumbings in the precast

A.

components?

Yes.

CHAIRMAN: They were mainland workers?

A.

So, for the licensed plumber, was he there? Was he
on the mainland?

No, according to what I remember, he didn't go.

MR KHAW: So you understand that in accordance with the

Waterworks Ordinance, the licensed plumber shall be
responsible for all the plumbings and fittings, and he
should be monitoring all the works. So, when it comes
to precast components, the licensed plumber cannot
monitor the works?

I cannot agree with you, because nobody stopped him from
going to the mainland. We welcomed him going because he
should have had an input.

Did you ask the licensed plumber to go and monitor the
works?

We didn't officially invite him, but I did invite Mr Ho
to go.

So, on the mainland, when they carry out this kind of
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works, what were the qualifications of the workers?

A. I'm not too sure.

Q. In Hong Kong, we have heard about this. They have
different levels: semi-skilled workers, skilled workers.
On the mainland, as far as you know, do they have
different qualifications?

A. In other provinces, they do. But at that time, I'm not
sure about those workers working on this project.

Q. Do you have a record of the workers?

A. No.
Q. Have you asked them -- we are talking about these
workers on precast components -- have you asked about

their experiences?

A. Yes, I did. I asked Mr Ho, the boss of Ho Biu Kee. He
said that these workers were plumbers on the mainland.

Q. So, as to what kind of trainings they had received, you
didn't know?

A. No, I didn't.

Q. In your witness statement, you said that there were some
deviated materials. If we look at the WSD reports, we
know that some of the gate valves and some of the taps
were considered falling short of the requirements. That
is, they may contain lead.

So, for a licensed plumber, you know that before he

works, he has to fill in forms; for example, WW046? And

- 72 -

Transcript by DTI Corporation Asia, Limited



Annex: Realtime English Transcription based on floor / Simultaneous Interpretation

Commission of Inquiry into
Excess Lead Found in Drinking Water Day 24

there's an attachment there, which contains a list of
the materials he is going to use or he is proposing to
use; agree?

A. Yes.

Q. But when it comes to the actual works, they might have
proposed some materials or fittings, but there may be
changes when they actually carry out the works; right?

A. Yes.

Q. So, for your company internally, what would you do?
That is, originally they proposed certain materials and
then they changed it during the work, so how will you
communicate with the licensed plumber? So, for the
licensed plumber, in the course of carrying out
projects, he suddenly says, "I will not use this
material on the list, I will change to some other
material”™, so whom should the licensed plumber inform in
the first place?

A. First of all, he has to inform -- for example, let us
look at the Kai Ching project -- he has to inform either
me or my colleague. If he wants to change the
materials, first of all we have to check the new
materials that he wants to use, whether they meet the
specifications. If they are, then we will ask him to
give us an explanation as to why there is such a change.

For example, at Kai Ching Estate, the copper pipe
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materials, we have two types, because at a certain time
the supply of the original type was not stable, so they
proposed another type. We checked and there's no
problem, so we accepted the second type.

So the main contractor would have to meet this
requirement, when it comes to our contract with the HD,
and if the HD approves, the licensed plumber had the
responsibility to submit an application to the WSD for
the change in materials. This has been stated very
clearly in the circular letter as to what a licensed
plumber should.

Q. So, in sum, if there is a change, the licensed plumber
would first have to communicate with you, and then he
has the responsibility to submit a renewed application
to the WSD, including a new list?

A. Yes. They also have to obtain the approval of the WSD.

Q. Okay. Then with regard to this incident, we have
several witness statements. First look at Mr Lam
Tak Sum, who is a licensed plumber, his witness
statement.

Let us look at Mr Lam Tak Sum's record. This is
an interview. On page 17 of Ql, in paragraph 4, Mr Lam
said -- well, this is a record of the interview, and
Mr Lam said that with regard to Kai Ching Estate and

Kwai Luen Estate, he made some changes to the plumbing
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fittings, and as the plumber responsible for that
project, he said that it's up to the engineer that he
should report to the WSD, and the BSE at the site said
to him that there is no need to make amendments and to
resubmit the WWO46 form part I and part II; the HD can
talk to the WSD. So Mr Lam didn't submit the relevant
waterworks form to our department.

Let us look at another document, and it's Mr Ho Man
Piu's document, on page 38 of Kl. He is the boss of
Ho Biu Kee.

Under B, this is about Mr Ho Man Piu, and this is
the statement from Mr Ho:

"For those pipes and fittings which deviated from
the list of plumbing materials submitted to the WSD
under form WWO46, the licensed plumber was aware of
such. According to the LP [that's Mr Lam Tak Sum], he
had proposed to the HD that these changes of materials
should be resubmitted for WSD approval. However, the HD
[BS] engineer informed him that there would be
communication by the HD with WSD and hence no revised
WWO46 was required to be submitted to the WSD ..."

It's similar to what we have seen before.

On this issue we have asked chief BSE of the housing
Department as to whether that's true, and we were

told -- I will tell you first before I ask you a
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question -- there was no site BSE of the HA for the
site. BSE, it would be one from the main contractor.
For the first one, there is no site chief BSE of the HD;
there is one for the main contractor. Do you agree?

A. For Kai Ching, I agree.

Q. It is said that the chief site BSE, I assume that is
from CSCE, said at one point to Lam Tak Sum that there
is no need to submit the revised form; your BSE would
communicate with the WSD. So what do you say about
this?

A. The first thing, I don't think that me or my colleagues
would say something like this, because from my point of
view, this is the responsibility of a licensed plumber.
A revised annex to the WSD would suffice, and of course
that has to be approved by the WSD. There is no need to
resubmit parts I and II, and that was the normal
practice.

As a licensed plumber, he knew of his duty, so there
was no reason for him to ask someone else these
irrelevant questions.

Q. In the scope of your duties in relation to Kai Ching,
did you know whether Lam Tak Sum spoke to your building
services staff in relation to submission of revised
WWO467?

A. Not that I know.
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MR KHAW: I have no further questions.

CHAIRMAN: Any other questions from anyone else?

Perhaps I will start. You said that Ho Biu Kee once
suggested installing pipes on the mainland, the precast
components?

A. Right.

CHAIRMAN: Because of lower cost. What reason? That's what
I was trying to find out. There was this proposal and
you agreed and the HD agreed, and in the end he went
there.

A. I believe that for VPB, that was a pilot project for the
HD. On the contract, it was set out what the minimum
requirements were, and if possible we believe that the
HD would like to try something more. That's why that
was the proposal.

CHAIRMAN: So the HD would like to try new things to see if
they would be more effective?

A. Yes, new things that would be more effective, that would
increase product productivity.

CHAIRMAN: Right. What about the production cost? Was that
a consideration?

A. For production cost, labour would be cheaper. However,
the requirements on the mainland, especially when it
comes to copper pipes -- well, it will be taxed when the

copper pipes went through customs. So I don't know how
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much in the end was saved.
Cross-examination by MR HO

MR HO: 1In relation to your last question, may I refer you
to some documents --

A. Sorry, I couldn't hear you.

Q. In relation to the reply about precast components, may
I refer you to some documents.

A. Yes.

Q. Some correspondence between the HD and CSCE. (Handed) .

Could you please look at the letter, on the front.
It's 21 September 2011, from CSCE to the chief engineer
of the HD. Can you see it?

A. Yes.

Q. The first paragraph reads CSCE suggested that for the
following installations, VPB would be used; that would
be the precast bathroom. First is copper pipes and
fittings; do you see that?

A. Yes.

Q. There are some other parts of plumbing works that have
been approved?

A. Right.

Q. Then in the last paragraph, there are samples that have
already been installed for the HD's reference?

A. Right.

Q. This letter was dated 21 September 2011. You see that
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there is a letter from the HD? Let's turn the page.
A reply dated 7 October. Do you see it?

A. Yes.

Q. It says at the beginning -- it's from the chief engineer
of the HD to CSCE, saying that the suggestion dated
21 September has been received and there are some
comments from the HD. Do you see it?

A. Right.

Q. Paragraph 3, it sets out comments of the HD.

A. Right.

Q. That is in relation to the letter dated 21 September,
saying that there should be no time or cost implications
that would affect the contract.

A. Right.

Q. Do you see that?

A. Yes.

Q. And that there were concerns that the basin mixers would
be damaged during transportation, and special attention
was asked to be paid to it.

Paragraph 4, on the next page. The HD reminded you
that you had the responsibility to act in accordance
with the contract. That is your obligation.

"(In English) The comments or no comments given by
this department to your shop drawings shall not be

construed as to relieve your responsibility and
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obligations under the contract."
In effect, it means that you have to follow the
contract?
A. Right.
Q. CSCE, on 28 November -- sorry, turn back the page. It's

page 2. 28 November, you followed up on your
suggestion; do you see that?

A. Yes.

Q. Paragraph 1, it talks about fittings and copper pipes?

A. Right.

Q. The HD, in relation to the letter dated 28 November,
sent a reply. Turn to the penultimate page. There is
a reply from the HA, on 16 December. Do you see it is
from the HA?

A. Yes.

Q. Some comments are made in relation to the letter dated

28 November. Lastly, it says no objection to the

proposed scope of works for kitchen, but there are some

requirements. It says "provided that" (a) and (b).
Paragraph 3 -- do you see it?

A. Yes.

Q. The HA said that it is your duty to fulfil the contract.

"(In English) The comments or no comment given by
this department to your proposal ..."

(Chinese spoken).
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"(In English)... shall not be construed as to
relieve your responsibility and obligations under the
contract."

That means comments or no comments will not change
your obligations under the contract?

A. Right.

Q. So you made the suggestions to use the precast
components on the mainland -- it doesn't relieve you of
your obligations under the contract?

A. Right.

Q. Let me refer you to something else, a different
question. You fully understand that under the
contractual obligation, when it comes to the use of
plumbing material, it has to conform with British
Standards? That is, when it comes to the Waterworks
Ordinance and Waterworks Regulations, you have to meet
the British Standards.

May I refer you to some British Standards? Please
have a look at Cl19.1, soft solder, page 10476. What
I am going to ask you is on page 10476, or page 10490.

A. Which page?

Q. You can see on the screen, it's 10476, and I want to
show you -- it's 9453 of 2006, the standard.

Never mind. Do you see it yet?

A. Yes.
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Q. Let's look at 10490. 1It's table 3.

It's annex 3 of the British Standard. Well,
table 3, actually. You see a list of lead-free solder
alloys with different compositions; do you see that?

A. Yes.

Q. It's not grouped under brands, let's say FRY 99C, but
some are grouped -- say tin-copper, tin-silver,
tin-silver-copper.

Let's look at the next page of table 3.
Tin-silver-copper. For these various materials, they
are all called lead-free solder alloy; right?

A. According to this table, yes.

Q. Under the main contract with the HA, the specifications
require lead-free category solder; you are clear about
that?

A. Right.

Q. For these lead-free materials, you could choose one that
is suitable as long as it meets the specification of the
HA of lead-free?

A. In answer to a question of Mr Khaw, choice of material
was made by my subcontractor, Ho Biu Kee. After I have
received their submission, my colleague would check, to
see whether the materials submitted meet the requirement
of the HA before we make the submission.

Q. So you are responsible for Kai Ching Estate. At
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Kai Ching Estate, because your subcontractor gave you
a lead-free solder sample, and it's this FRY 99C
lead-free solder, so you submitted that to the HA for
sample approval?

A. Yes, we want to meet their requirements.

Q. So you have never doubted -- you also believe that it
was in compliance?

A. I just looked at the HD specifications. So it's stated
in the HD specifications and I checked that it's okay,
so I would think it's okay.

Q. So can you answer me directly: you never doubted that it
was deviated from the requirements; that is, this FRY
99C was acceptable; right?

A. Right.

Q. So, in your witness statement, you said that Ho Biu Kee
made the choice concerning the materials, as long as
they meet the specifications of the HD?

A. Yes.

Q. So, for your subcontract -- well, Mr Khaw took you
through it just now, and that was B5.7. The subcontract
starts from page 11864. Please look at page 11867.

Just now, Mr Khaw took you through paragraph 3(5).
I want you to look at paragraph 3(2). In your witness
statement, you said that the subcontractor should be

responsible to you so that you can discharge your duties
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under the HD contract; right? The subcontractor should
be responsible to you, so that you can discharge your
duties under the HD contract?

A. Yes. Yes.

Q. So, with regard to this matter, if eventually we know
that the subcontractor used materials that did not
comply with the specifications, and those solder
materials contained lead; if the subcontractor did use
such materials, and when you look at it now, you have
this contract with the subcontractor, so do you think
the subcontractor has discharged his duty?

A. Can you repeat your question, please?

CHAIRMAN: No need to ask.

MR HO: He can just answer "yes".

CHAIRMAN: I think you are just wasting time if you ask the
question once more.

MR HO: I can ask the gquestion once more.

CHAIRMAN: I think we do not need to hear the answer. If
you really want to hear the answer, you can ask once
more.

MR HO: Actually, I want to ask another question.

CHAIRMAN: Why don't you just ask another question?

MR HO: But I have to ask this question first, before I ask
another question.

Now, if the subcontractor has used some solder

- 84 -

Transcript by DTI Corporation Asia, Limited



Annex: Realtime English Transcription based on floor / Simultaneous Interpretation

Commission of Inquiry into
Excess Lead Found in Drinking Water Day 24

materials that do not comply with the specifications,
then would you say that the subcontractor has already
discharged his duty under the contract?

Why is it so difficult to answer this question?

A. Maybe you asked it in a poor way.

CHAIRMAN: How many more questions do you have to raise?

MR HO: I don't think I can finish all my questions today.

CHAIRMAN: Yes, that's what you said. Let's take a rest
then.

MR HO: I haven't heard a clear answer yet.

CHAIRMAN: Well, tomorrow morning, come back at 10 am. He
has more questions. We cannot finish with all your
questions anyway, so let us meet again at 10 am
tomorrow. Thank you.

(4.36 pm)

(The hearing adjourned until 10.00 am the following day)
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