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“This casts considerable doubts on HA's position on its lack of
awareness of the risk of the presence of lead in drinking water.

45. Once hazards have been identified, it would be important to
conduct risk assessment so that priorities could be established for risk
management. As stated in WHO's Water Safety in Buildings ...”

I 3 3l 1 P O s gy

[E] A+ W o B S o (] 45 2 PR aa) AT > AR BAEE T  [R) 2 B2 G
55 37 Br o PR SRIEEAS SRR EA 5 37 B -

Tab 2§10F ?
A4z ¢ Tab 2EIF ?
(CRREHEH]) 4 4-
4z 14> okay > 4 - [NRyFRIEEST tab Bf -
42 Tab4 o 55 14 | - 37 By > WHE I ETESNES summarise W 5 22 1]

m#%z&%ﬁ%ﬁ%ém%f EREES -

‘... (given Ng's evidence that this was 'common sense', 'lead is
hazardous to health' and it was 'nothing new'), such knowledge was
apparently not transferred to the then senior officers within HA/HD,
including the various chiefs comprising the DCMB.”
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“Had HA been made aware of the risk of presence of lead in solder
joints and of such presence leading to excess lead in water, it would have
put in place suitable control and monitoring measures to prevent the use
of non-compliant soldering materials in the plumbing system of public
housing estates.”
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“... clearly a risk assessment had taken place, because Hong Kong has
recognised that lead was a problem, and lead solder and high lead copper
alloy fittings are not permitted for use ... and the risk assessment says
that it is likely to be a problem ... Where the problem has come has been
the operational monitoring [and] that that's actually working. I
understand that can be quite complicated, but that's where it's broken
down.”
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“... the clearly stated requirement that only unleaded solder must be
used should have raised question as to why this was sufficiently

important to merit a specific mention.”
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“That is where the risk assessment and then the highlighting of this --
the reiteration of this risk comes in.”
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“Not quite. I understand what you are saying, but that's not quite
correct, because nothing had changed, basically. Nothing had changed.
So the iterative process is something has changed and therefore you go
back to the beginning. Nothing had changed. Lead was still a problem,
if you put it in.
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What the failure was was at the point of the operational monitoring.
So one has to say, ‘Okay, if we are going to fix this -- we are not actually
going all the way to the beginning; we need to make sure that our
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operational monitoring is both practical and effective’.
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.. suggesting that there would be additional and quite complicated
steps at that time, without having the knowledge of what's happened since,
I think would have been showing a level of foresight that might be
regarded as quite spectacularly good.”
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“There is no denying that if the HA and the AP had been aware of the
risk of misuse of lead solder in joining copper pipes, its quality control
and monitoring mechanisms at different stages of public housing
construction could have been tightened up so as to prevent the misuse of
lead solder. However, it is clear that at the material time the HA and
the AP had reasons to believe that the procedures that were in place to
prevent the misuse of lead solder were adequate and without the benefit
of hindsight, it would have required a spectacular level of foresight for
them to have done more.”
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“... as a consumer under the WWO ...”
[E]

“... as one of the stakeholders under the concept of [WSP] ...

HA is not under any statutory duty to enforce the plumbing standards
prescribed by the WWR.”

W (il £ [7] = ek - (B 5T —{E & (£ = enforce o — [ [l IR & & 5%

enforcement [} issue -
B SR IREGZE B23 > B23 - ify 20 EHWHIE - A& REME(E 4] -

“... whereas the misuse of lead solder may be caught by section 14 of
the WWO which makes it generally an offence for anyone to construct or
install an inside service with unauthorised pipes and fittings.”
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“Under the terms of the main contract between the HA and the main
contractors, although it was permissible for the main contractors to sublet
the plumbing works, the main contractors remain responsible for
complying with the main contract. Hence, it was undoubtedly the
responsibility of the main contractors to ensure the use of correct
plumbing materials (including solder) by the plumbing subcontractors.”
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“Under the current practice, the authorised persons, who act as the
co-ordinators of buildings works under the Building Ordinance, are the
qualified professionals who look after the design and installation of water
supply plumbing work and ...”

B %

“...the correct use of pipe material in building projects.”
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. recommend recommend that authorised persons ... should be
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recognised as qualified persons to be registered by the Water Supplies
Department for this specific purpose.”

A —F

“Members of our Institute that have qualified for the List 1 of the
authorised persons would have acquired the basic knowledge of design
and installation of plumbing system in their university education and
professional training. They would have supervised periodically the
carrying out of plumbing installation as part of their inspection duties on
building works.”
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“It makes no difference that later on in 1995 the WSD had in a letter
to the Hong Kong Institute of Architects mooted the idea of designating
an appropriate group of persons to take care of the design and installation
of water supply plumbing work and the correct use of pipe material in
building projects and that was met with a favourable response. That
proposal never came to fruition and until and unless an AP has been duly
registered by the WSD as a registered person for the stated purposes, he
cannot be taken to have assumed the responsibility of the proposed
registered persons.”
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T4+ “With the growing sophistication and enlargement of the scale of

inside services across Hong Kong, the WA recognised that relying on LPs
to ensure quality of inside service may not be adequate.”
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{&# WHO {[&#“PGV for lead is not based on a calculation of the average
quality of water routinely consumed. Prior to 2011, the WHO Guideline
Value for lead was calculated on the basis of the provisional tolerable
weekly intake of an infant, but the PTWI was withdrawn in 2011 since
the WHO/FAO Joint Committee of Food Additives and Contaminants
found that it was not possible to establish a PTWI that would be
considered protective of health.”

F I - e A — BB RE IR 0] gE & -- B A P 22 B (8 U - PR E

T IR B > WL (S IR E (1 A5 s BH dn WA I (2% - 22 B R RERRT B
”)E‘{IM%EPI@ R ofl] {18 4% 22 R 5 A0 A 21 o 2t EL B o B % o ] IR A
iz - 22 B G R HE AT A 2 5 R 25 — B /R 0 sl v (8 B A BI(R e — (I8 B
oo BEE—EHARIHEE - EsEH(E “excess lead is defined as
lead content exceeding 10 micrograms which is the
guideline value recommended in WHO's 'Guidelines for
Drinking Water Quality' representing the
concentration of lead in drinking water that normally
does not result in any significant risk to health over

a lifetime of consumption.”

Bi& A B e B 4l H - 308t > SEEIRERMER - ESEA -
Wl - - Fr AR T R L conspiracy {E2HE @ #{& under {§
perception flil perception (RIAHNEEE - —[H R F&E - H AN
#0{% under understanding > FifsE M {EEEZEE —(EE > % 10
{l microgram» EHARFEBETF HE » after Professor Fawell
FUEFEHL o 0k 2 H 5 9% > FFHTEERFE 0 (EA(E report BERF{E - 3K
a1 EESE " EHEH{E PGV withdraw £ 7% > ¥t no longer
health-based- ({BEJRAENFE L 5E » IHEERHZ (RIEERZ focus on 10 >
HABEZ A (RWNEE value » IRUE(E —E R & 5% o HEH0R(E B 15 2608
g - LR AT B G BLRERAD - JRED Al B8 - A Wi REE R > F—
AREEEE exceed Bh{E level {2 10 -

B
RS O A T K T B SR -
FhE -
I HOKBE 7 H - 8 ABTAAKBES advise R - {0k ?

TSE T r--tE R B BB > I adjust WARE - TG (hah--
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RMFEGAEE[ criticism HMFE Hi4et ¥ conspiracy
theory - Hlfsetfk . . .

L+ I 7RI (5 i A Ut A 1 e o iy o A

el 0 o NG A o VR BT ED G o DR R — (3
o BEREEE(E PGV value {4 represent BN {# > B —1{E “would
not result in a significant risk to health over a
lifetime of consumption” - I ¥ Jr # 4 under UE {#

perception  FL{RNEEKME - M EARLERIRAE > WG Z S L
{RIRHER criticize BKEEEMEEAEE -

B R N2 L AN E < T = R [ PN/ 2 s
ERAE e

T IRRERGE -

ERAE e

FRE  AREIREE client Bf instructions e
ERAE e

FRE RAEIRYEN client #BE instructions  {REf client H
KEBERFEEER > FIRutEE=E & > A DUR[E 552 2B [E -

T4 ke EFE > Has I said HIMFEE(R criticize (B A >
HABGERERE > EKES > ... (ELRE)

TR B A 0 BT - HL AR - BT (H R
i -

Eh4g &

FJE ¢ BEUELE ? RO ] 2 T By i
EhA &

T : Preliminary report o

ESbTa IR
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DR EMA o A (A BB O U Rt A A Y -

ESAE R o BT DABR O RS i - - B PRt & 1F 4 ] understanding
HER--F R — B LBl EHF understanding [MJZE & K
AliE understanding (BA—2 » —Z(Hf -

MmHE » £ > FEE adjust {#l conspiracy WiE - SiiRiEHE
F %] Professor Bellinger f{ff] report WBEHF{% » Professor
Bellinger X%l report EHE{E » Professor Bellinger--Fi%
V1/63> AR E TR I G SR PES M) - (E5E In my opinion,

the acceptance <criteria specified Dby the Water
Supplies Department for four metals, lead Ht{g 10

micrograms per litre are all based on sound

”

reasoning...

T - HEBE > WESGIMUEEHT R out of context MEEEE
interpret AWfif] evidence B -

T4 &

Tk P BEEE 0 R WIEG--IRMRMEE focus (REEF
conspiracy WHE -

EFE HY o HIRAAEE - - AR ERE conspiracy » BiRIREER/TT >
IR 2

ToE R R

EfE B > (RIBELFEEHEIEVE(E guideline value 4% > 45 guideline
value HIR S/ —(EEREELEE -

Foo4E e BT GEE HERMER VD overlapl» I uLAHGE .
ERE g -

FAE T FREEREE > HEHNM —E{ understanding > HE
Professor Fawell M { report A& Z FHi > /K ¥ &
understanding ’ in fact PRERFELZEMAL > P AFEEL 10 {EVE(HE
microgram {4 health-based - {RECEPH. . .
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ERE RN - B -

T BRE RTS8 AR - TRER RS MR —(EE average
MEEEXE|H significant risk to health over a lifetime
of consumption o ARG » LB FHER --KBEZGEMEDE
BERZFE » (EA{EH sampling manual * {E{fl sampling manual &
U HEE assess {#l water quality BEHE{% - [EFE#E flush
sample o FkB—fH ] 5 N {E flush sample BEIERE - (HAIKIMNZKE
Bzt [B{aN E{E chief scientist HIENE(E recommendation >
RIBEVE—(EELERE T -

M H EREIRIREEC AT i BROE R 17 1 55 56 (R B 2 > ok 8 H 27 9%
R R R A A — HHE R g% > HE R g R Wil - - %6 F
Holama > FLE e A first draw HIE({AH flush - MES[H|
fE 8 H 27 siif&dsm » N AEBKBEEEERRF - &M flush

sample ©
FIE ¢ MRS —E V0

FSeE B B IEEEE RS —[OE -
TIE R -

T4 HEAE (R SS —EE o F—ME discuss IEFEMEEE - H%
e (% M8 5 o o (R K B uE B R E B 2 F— (E
professional judgment o {RA]PLEE--F—[HRE]® adjust > TE{H
professional judgment BJEENA » AJFESS > all right » but 58
IEGBHAIZESE - #AHVE—E 73X » B4 —{E conspiracy - B{&MH
fl factual > fREFHAER S BOEIZREEE R - sta " e —E 55
fRIUE(E chief chemist BEE R > BA—{E ARE  IRENIEHEHE R -
ZEGWAE » M{EES (8 interdepartmental W » %k
H—{El --somehow H WA ——HA K& Ve — (& HOUE A RN > FBE L EHF
FHVE(E » KRR &8Iy resources o ; EJE » TMAZIEE 2 58 56 0H
AL o U ok T e It (% 4 ST 4B S ST o BEARIE -

LR IEFEE > EHREE -

Foedk o IBEE  EEE BEEE BEE o BEE - EFE K
FIERAPA o8 - U PR A Dl 1 e R (o i g 2B

5 R (A BRI T v A 1 R K e L T e 5 3 - B FRODA
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T NEEMWm > NAEHEERAFEERE China State Wi -
Tl H#E S paragraph 5 giiash HEREGAE D/ DRER - H&
He ot o] I8 — B4R K - S0 E REERR R - SRS B K S SRR -

TR HEIMKHEEER - (B{%{K{% senior counsel WBEERNf » {RIEFE
P —FEPEIRE client Bf instructions P o

ESE B Bk B B Bk

¥ {RBE exercise {R{l professional judgmentEE
Eoe4 R ERE o F. ..

FRE  ARDR ? EBARIRME client 5H1T - RS [E) 2 M 5% 17 BRI -

T U BB 0 B ERE 0 TR BB A (A3 exercise U
FKEH 2 independent professional judgment > ...

LG : Okay > IF -

F4e4 .. fTE] conspiracy > FXEHCE » out of FHLEHLC. exercise
Wi {# judgment -

L ¢ B WEEEoK o iE -

T4 o A BKIREIE - TR > RAEEGEE 0 £ Ht—E
A5 5 0 BM&RIE ] DLGE A mZ BB AES B - RBER
@t g » R BFBEEB G — @ --Mmzx K1k > 10E E > &7 —(E100%
A E B KR tap E/KEGCE > KA —(EKEEH D
patch’ {fl patch =% connection point » Fi{&FH (& & 10 -
& B IR (2 > b LB > —RUEBUEE B EE T IR o
IREERE - fRE e ? B HEEAE - SEE 10 | MEZEE
Fo— Ml client [EFWHzE--—1{E customer [&]HeWlsEBIHG (% - (E
instruction in fact W4HHIN press release A @ Fi40l
Hemt 25 B T 9L B H R S R AR o & IR SR R I 3 U S
T B EFIEAI o ARIRELEM M maximum {E lead 4% -

M (] f50% & 0 [E] > Fel[E) 2 (E 5 I o o {8 B L Bh - ofEl P B {EHEFT set
M4FE > FifheEH &K - 8 10 -

FE - %i”%%’%/;%!é}ﬂﬁf%ﬁ’”?l‘“f%{%ﬂﬂﬂr > IR R B (R ) BOK IR
> FLIARMH R E -
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EohA e FN o ERFEL. ..
LR - RIRsE A ERIEW R K LB e - T4 (ko 2 > UefEITF#

5 -
R R -
ESet BB EE R

LG AREEA R >t 1 & 5 (h 10 - BB R L (&
figures > EBIHEE QLA T WIOKZEZ & o ATE A DIER ) -

oA &

R R figure » EEFARR b (577 REEME - B A I 2R (0 B0
Bhin TR T T LS BB R, -

FRE e

ERE RS H A -

Fo  (n o TR VRERRE R 2] G -
P E -

T4 - WEMA B ERE#EEE - & i — & 55 Professor Fawell
& report BEHF(EE > ZHT > 2 B 5 982 AT B 7K S 55 o {E 7K 75 2
KRR o [6HEE A B R (E RS IRE R E TS H R~
instruction » Fifs S EAK G DK 28 & (AR A o i (& &Py
PR o MR EE okay » FMBHIMRFTAE » all right ?

T FEEARKEEZREN - EfiZ RS — 4 general W
direction {R > {REEF LAGEE "W - 55 & UK Ba (0K 7T & T TR
AENY O > OF DR B (R R S TR AR -

Tk ke

EFE ¢ R0E A DA SR (e > BERE S e 7

Eied g e

ETE R GREE TR o FOF AR - - AR R T (3 5 - - PR 3 o e
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th, 75 WY AR AR L 2 0B > (R [E) F B — BRI O o (A g
ERE e E. ..
TR RME AR BG. ..
Fhed o
ERE L AL KR BRI I S o S TROK R I
Fred  EFE. ..
FJE ¢ Bl{4Fk common sense approachlfilf » ZEEE -

T4 {4 EE 0 I common sense B} approach Ft{&ME » I common
sense W} approach » FLANRIBEFEERFE 2 H 5 58 Z AiMHTH
g - B/KEEW B 2 22 i R4 B EE - . . .

ESVER LA

Foed . Bt o feE B o {E - ~under M{{# impression- 2 H 5 8 ZAl>
14 benchmark tHE 10 Mi{&E -

FJFE 184 > benchmark W@E5E2STRIRE - A 28 ([ 5 B &R R B A
A M EVERE - Benchmark H{# 10 microgram » 4@¥%f77 A RHE -

EEb TSR

EE  ABRELEOHFEEGREA > #HR > SERHEEARE purpose oY
M o

Foo4E R BRAE > MEIKEY come to {E purpose B » FJF -

TFE - DRAREE -

Toed  FRE > R --F Bt E T EEEEERY - AR A EE
Ui 5 K BB E R > KEZE - [EBiEL (% benchmark W& 10 » I

benchmark W 10 2% > [EFtHME{E flushing Hi{# sampling
protocol > ...

ERE R -
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T gk (% 5 Wk (1 ol (B K& > 58" (4 for the purpose
FARE maximum o KB i %2 A3 E R # purpose » —{&. ..

LR Y - UM KEEREY - RES 7

Tk - A e

FRE RS M K B e (A (18 i R R -

Tk &

TR B KEEEN ?

Tk k(R MA{E general consumption WAE--[N R BEICHEEEL . . .

LR B (EFEM - AR R protocol. ..

oA &

L - A B E R E R L E R > (R EWEE - FUARER
1 2

T4 EFE U ..

ERFE AT EERERM > 177% LN E sump tank > 17 EERHE roof tank
UNGL

TAeg o B Ve —REEE T B REE RIS E R -
BV

FhoA E c RETREFFEIRE —(EHRY > MAsEHE[E flush 2 to 5
minutes ’ 2 FRAH AE > S BT AE - ...

ERFEAH o KR, ..

FoOE L LA EES connection point MEMYAK ...
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Tk s i GREE ARy . ..

T IREEFE /R E C{E sampling protocol I ?
ToeE Bk Bk B ERE O E. ..

EE  IREES X -

T - HEREW S CE @Ry > RAREE FR connection
point {E/KE -

T - EG REREIRE -0 > REHHE > R BEMRIE ? 85— KE
HOIE[E] - K E 0] BE - -7 W B /R O] 58 W o S FE A - AW AT RE Loy
b - (E(RIREF % /R{E sampling protocol «

o4 A

FiE  RECHH{E sampling protocol e

o4 &

FE R {RBE{E sampling manual © —ZE 1578 or £ E longer °

T - #EZE longer o {HHEHWHRODEHEIE > 4 free Hi{H§ surface pipe

with stagnant water o
EHE e
LT AR -
EHE e
FJE ¢ BEIEIELE ?
EHE e
T ERE 1505667 X 4f FEECIF Ve - S HHEL  (REEE X 5 constant

temperature °

oA e
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F i BLfE S AL F] constant temperature ? [/ Professor Fawell
#llE > constant temperature FEHEMABEMEI KEEEEK > K EER R
7 U 7K L 7K 4 22 @1 {4 constant temperature o [R AR A LR
FFEH - BN > AR - (RUR 2 T ERE - %
sl sampling protocol X4F > 1505667 X4 » # (%o B (E
water mains MEIH/K o

FAE e T E— BN EZRE > MRS B BT @ BT EERE ( -
WMEARE B +—( affected estate » YIRIRIEBETEEKEE > (RIE
HEEE minutes B fR{REEE hours B« PR By ik S22 488 0f {18 K [ &1
N Z %M {H down pipe -

FEfE ¢ JRIEFEE Professor Lee Mfi{i] » Professor Lee WH{E{EHER:
TEWE objective BEMOVIE - (ABK ?

oA &

FJE : Professor Lee {AIE 4 determine ¢ & WH I 7K (% - -1 {E 2 14
affected fIEKIE affected IY - SBAINLLEE » (ADK ?

FAE (o BOE R o S TR -
P E -

T 44 Depending on {ffl flow rate ’ depending on the flow
rate WMZE=/r--M T #E > REMT#EA N occupy B » 757
LT AN occupy BE o Wiy EENE > PR R F0 W i /K EEBE (2 > AR A # 0E A
HEFMEMEEZFEGERL - NAETEHRTE horizontal B
pipe » A[HE{R down pipe » A[FE(AKMAEIGL - FRBHIEAIE o R 5B &
o LA R M (E R RE > AR RS 255 — (8 W /K (% T R REEE - (R B 4 5%
M HRIEFE - (FROK 2 B EHIRBE MR 2 =08 - BGRIE—ESE—E
BEVEE o FBiET 2 =478 /K » depending on the flow rate >
LB A A5 A O 1 PN B 7K 2R A TR 7K o BB 0 SR e I % i TG It 2
TEHEE K » (% as supply W#{El connection point Bf > #fEH -
FEMf% connection point /KGN » IHIEfE flush » fPfEEE -

FRE IR Z AR fE sampling protocol FhfaM design WEN » K5
I I 2

Tk s R AR, ..
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F R BIR I E & - -E R AF > FEE IR B {E sampling protocol -
sampling procedure A °

TE R e
LG RBR?
T R FRIEE L Eh o TR DR E 5 - - 7K B R R E

EIE  ROIE TR > conspiracy theory MsEH - HAL -
% ?

Fhd o o e
I I -

T4 ERFE B AE > SRR B RIGEEEIL Professor Fawell Hf
BRZ1% > BIAEEEHE moving forward {(RUKFEZ A — (E KMy EE
level > all right 2 0g—%5 > B{f& in fact fx B2 EMHBELL(AE
HARGIUKIEZ A action level o A Ry T 5% —- B (&% 41 2R 56
--okay » (R BT 1 22 BE (S 2. {5iE > okay » compliance 47713 H
mh » R A #EE (% health-based » all right o AT AR HE H
compliance WE—1fE concept Zfff » all right » LI FFLIEATF{T
EiE - M > looking forward @B HFHEGIKEZES —(E action
level [M{fl action EZ M} protocol $2 &4 first draw
—fE litre R AHTF MR KEAGE  EZH first two draws »
{4 EZ % Professor Lee Mf{fl protocol

FRE TRy IE & design Bf
EHRE e
FE  REBGE(R design WEMIE » (RBLL -

F oA R TR - T A T/%*EWETQI_VEE e BIAREESE looking
forward » FO R R B GeE 0 TREBREGESRME figure MM
%@6‘%’?%?“@%% » B KL WE L g o FB 2 e By Wl
compliance M{EH 10 E&KHE(4—(f figure HFEMEFZ adopt B} -
Looking forward [EZ{GHIEEFEE action level ? [E:% M
interaction level ? IEWIBUEME I » E—(EBLEE L --1EE&
—{& committee A[DL—E A% . ..
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T REE -~ R0 WIEBEAE - N EBIEEE S IR - AR P
# Professor Fawellf evidence ' fEZE 5 microgramffheasily

achievable o
Ehed & e
T : Easily achievable o
Ehed ke EFEEREES -
FF 0 -

FE TGRS - RS E - TG EHEE G forn
—{# international expert B committee EWIENE({EME - &
FEEABIEZ adopt » (REKIZHI ? RBESE » L - RS IIH] > 58
il P 0 /K BE UH HE K AR JESZ (R e — (] action level W - MHUE(EIE
BB (HMRH —EALERGRIE » JR# %A — 1 social costs
BlfEEER @ BI53%E FE A fEE incur AW costs o HIE—(E{&HTE
FRMGF &t im - Pl R T B UE(E T 5 - (5 (A UE {1 WE et 5 & i

M8E o

B E E R > FRFE— WA IRBEE MR T Fak 0 WRIK
AME{E flush sample > all right IH{EXIERE - /R first
draw  MEEZTEBAHENE > iR first draw FLlEH--R0F]
DS & ="M {# concentration » TH4E R IRE#E first two
draws e 28 38 - -0 R R ES - =M ~ JIEE K> BAREMN > New Zealand>
BB F L% flush sample © Japan $t/H flush W A {E#EE-- 7
{#l minute » ZRk1% stagnation i =147 % -

TR IREES R B -

ek e BRI AR EME(E £1lush sample > Bl & pg S04 %5 2 B -

L ARG RN o BRSSO B I - - IE R > (RS R A B 1 > A
WmEEE - T OB —(HER HEE A £lush Bf sample © AIRAFEIE

A flush i} sample * i at the same time —%F&H unflushed
B sample °

T UE e > EE o P - - 7T B 2 e 0 A DU A i
EE
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ESed  HERA survey W& (&I RMEHE . . .
FJE  ME{R > HKIE AU -

ThRE oo e

TR AARDR 2 72 AR -

T4 ko FM understand s BAIfIE K Cuba I » {EFL/F(4 £1lush
sample Wf0E > all right o M EE4] New Zealand > fE #1{%
compliance level > & flush sample ° ATDLERE > FRBHED
oy o BIMBREAD. ..

SR N R 3 SRR AU i g S L LS S

T4 G BEiG o BERo EFE o ...

TR MR -

F 4 P WefEl concept WE{R--FRUEEH E(GIH » REE G > A
{&l - - B 5B E A 55 - -F % bottom line case (% 5 & 9 I
I -

FRE AR

TS L R R - — 17 2R B A i {1 - - P i K 7R e - Bl A
1117 2 e i  fh

BV

T4 - FRET I —(EMR/KHETE H/KME{E action level (%% - fR{E
Mi{E sampling protocol 4%%%% - B4 HE % action level »
EE (% 15> and then BLHBA . ..

e AR RS > HE AR E commission IBH make —{EIE
fix Bf recommendation @ I5EWL » FBIZEr{RE > ...

ThE R
ROE - . IHAEE o (ROR 7
TS ko 7T8E > 7788 -
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T DR -
£ RBEEE - REOL -

T B o BRI TE o R0k 2

T o 5

ERE RSN > G0k 2

Td e o X RIMEWSE RibE - HEEE. ..
B AT - Y -

Ted s Fofhs I E E N -

e

LA RS B RBE B R A (E B SR o [E] S o (A EEES B AT - EE
B —M) discarded samples o HII{&7 & M fill Kok IR ALY % > WH

discarded samples °
AR

F4e4 1H o IE{E discarded samples » A ={# point FAHE » &
— > FRRUE(E discarded sample - BHNAEWEH AR » HEFEE
MAMEER  KEBFEER -

T %k -

F g - HAEINE K SRR o PR R R 5E E 0EE AF o FRES A
transcript > HEIFS unfortunate Ft77 AL EREE T 1 »
M EATME ) discarded sample W BEEEAE | » all right - (HEEH
ZHEFEZM helpfully Ak—{E{EBIE] press release o I
{fl press release’ £ Mi{ press release §if4 C21 M 19128

FiE  FHLE A

F44 & BHEAERE 0 H—{E press release» 19128 ¢

T - BEEER = H fh AUEMIIH AR evidence ABEEE 2 8 AME ?
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Tt B&E -

LI - AR o I BE IS - SRR -
TSk IR 27 AT AE]?

fSeds © BRI AR > WEfy - IERIRIRZE . . .
Beied - ORI -

o - HERBEEE > %K. ..

A R EEA L

et . . BERY -

feifed r ZEE -

THeE W sorry > WBHFEE > ZEEEHAN. ..
oL ZEE  H15 -

L - IR ARE - 15 0 e

T e

ek AfE press release (hZHIA °
Tk ZRTARE o 1B > ZETHYE > 1E -

Gt 4 C Press release HEG & EZGEFREREHEFH 2%
JEZ AR R B =T ER. ..

EoV T AR
Ased . R R L
EFE - AW (e

G5 Ad  IHYRMERERE B R B IEZ A HEIEE press release > FR{FEFR
w5k = H 5L UE(E press release #EIE% bundle ©

ESVAEC
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[ Sfeds © Bl -- £ - JEfEl press releasef{h 2 H 55t °

ELE B2 H 558k

BV S

oS © BlREE > &RmE  ZEEH T -

FJE g gEE -

ToeE £ WRKEE(E press release S --RlfAm R EEMAES -
BV

T4 1 All right. “Regarding the number of samples or
samples that have not yet been made public, when HD
and WSD conducted systematic water sampling tests for
PRH estates in the past, individual water sampling
results were not adopted for various reasons. For
example, HD and WSD had found cases where water samples
'with excess lead' were suspected of contamination
during the sampling process, which led to deviation
in the test results. Under these circumstances, more
water samples had to be taken before the water quality
of the estates concerned could be determined. 1f,
after analysis, it was concluded that the water samples
'with excess lead' had been affected by environmental

factors, the samples would be discarded.”

FrLABE A M) discarded sample > HE(RH KX Z M (E - -
BIBRIE(AFEIH discard, MEHARELEFME A B E --#EEA (R
E o RBIEEIE discard M) samples Bf o

LR B MR ML (AEE R discard WE(EEE > (ROKEEZ(E N
JEWE -

EHRE e
FRE : ARBK ? A explanation AEFEEL - IHIROKEEE -

FAE o B & —--H{4 on UEHL - Hi&—{d -
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ERE e

TIE  BRERTR . - .

F I R {EE AR E EME conspiracy theory  (RURIFEEE B 2 1H - 15 -

Tt HERMEFTEAK T HEEW - E5FE different
interpretation  IREEHCHM —E verification o MH{EfK
i verification Z1& > BANRWEM) - B R ARI{AAIEH sample
By E i EE IR EFE A > all right o 52 2% Wi E

building concentration EMAIEFERE o Fr DLH & HIAUE — BEEEED
{4471Ff] conspiracy involve HiE o

LR WA --HERAE B Wy # > HEK AR &
T -—fh AR -4 4R > s IR e DL . . .

ERE (e
T L R 7
L REN -

F e 0 6 W 2 (BB FE 5L S S A copper alloy
Mi{& contribution Hf o

ERE (ke

S ¢ o SR 5 2 o (E PR 5 .
TR BRI S e

T T E{RER 10 BR[EIHE 11 B -
BV

F4e4 EEtEE 0 HE( copper alloy [A{# solder joint pipes °
{# contribution copper alloy % solder pipe joint o

TR R

F44  (HAMEEA(E misunderstanding @ { misunderstanding
Ft{&fE compare —{ffl copper alloy [E#—{f solder joint >
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HEWEE joint fiLfalF% -
ERE (ke

Fre4 BT MEVE—{E comparison fAMETEMERE » all right o ArLLE
{#l main cause still {4 come from {ff] solder joint » FEIE{%&
i & copper alloy » BMREVE(E /7t H D/ DIEGF IEHE -

ERE R RBMEIE elbow. . . CEERE ) WHY (A% 1 500 - 50k 2
Tk ko ke

B ¢ B (R AR (e — TH A -

Tt —bh— o AR P OB (B — Hh O 1 0 R AT L
ERE G -

Tk ik o £ BRI MEE definition of affected

estate [H# unaffected estate °
T o

F44  BIAUE—(EBiEE classify —fffl estate {4 affected HIE
unaffected g ? {E/KH5Z 0L S HEE - IEBE - VEE IR H0 (% B &
% I EEMIE water sampling 2% £ EIEE classify
2= building {4 affected #E{fH building E{4 affected

U)E' L.
ERE  AREBREE SN o 0E -
T L AT FE 0 TeE BRI EE -

T % > before WARZ AT » TEPAH LM H IZ%HTFEﬁﬁBE
WIERE S BH R B A B A W 7 48 » 4l for example > B{&%%
WSP K — — Bl Z 0 [ {5 DR B Bt A AR W 2 H B E AR AH A ?ﬂ%ﬁiﬂﬂﬂmgﬁ
X BMRAE AR - AT go through » (HARIRAE T E IR
sfs e ot ] () 45 22 P 5] > P& try to be comprehensive o ff]
HIST orally sHEMHNY point » FLUE(FaE K - - BB T - -Bl{&7FT
RS

EE RS RS 0 R o
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TIeE B B -
G o IREE - (S -

T i o [FEE R o B E - -FRE R I G > N R0 R IR oral
submission A HAMUH LR FER G KB E > HIERTINE > R
HRf ] 77 90k 025 ] O O ol R 5 922 > I PR A AT BL rely on FRf{IE

closing submission o
EfE - H{& rely on {R{fl closing submission ?
Eoeg e
G BIRES e AR iy 2
T5ed - R (R
& 0 AR U (R A D S S S RO - (& o A
EAE e
TR N BIR AR AT A W AR R R
EAE R
F & Section 15-
F4e4 {4 - Section 150 {4 o
FIF 5 148 H--5 148 & -
FoE 148 B 7
EFE (ke
Tt ke
EE WIRE AR I TR L interpret UE—{H law Ug— i My EE R RE -
T e

T R ERESFTS K{(ZA—f COI hearing {&4—{f judicial

hearing -
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ek &

T UEMI M AR EE submission > SERAMEEZFEA LKL - MEEZTEA
FE > FEAEE R EE “would be a clear error of law. Any
decision based on such an interpretation would itself
be unlawful and liable to be set aside.”

TIeE  BIEE -

ERE MR AREE T - - IR B AR A EEE T R (R (E R 2 - IR
TEWE R EE » G LEF IR -

EoedE ERFE K. ..
& RS S REIH BE AR B S Court of Appeal ?
FoE UE
F i EEIRIEHEEAZ > “clear error of law”
E5ed o ERUE(E A ] UEMRERK - F[E B ImEiEs % -
FJE © EIELE ?
FoeE o E -
A4 L WBHRIEE - JE BT IR 5 e ) i g~ HR AT 2% S -
ToedE ke
R (RIR?
T o WEE -
BRI RIK?
T o REE -
FRE Pl s R S Aoy e

£ 11 B 38 SrBSEHIFTR

- 46 -
Transcript by DTI Corporation Asia, Limited



BKGHEEHAEREEY 20163 H 15 H

EA 11 B 57 pRIERE
tH AN 4 -

Boed T TR oo
FJE {4 Mr Yeung °

Baded - pRfIEEECA 2 H 4 SREHE 3 A 10 5 > miEE e EEFH
PR aa] o MH AT SEWRER - (e RS BRE MR EC % B g &/ B WA
FIH > HRETHEAEEEZRATHEGEANE -

I e AR AR AT BC (R 5 3 o 2800 > Wb (A28 — BL R E il (el - (]
RO L — ERRRE o WU AR B (E o IR AR B S e (18 A RE R
at > (BB HIRIEE Z AR o HTRED (5 B G R 5 - 5L e BB S ]
SELIPE {18 2% Mt R R g - L (A FH e (2 s DR B ) - M R BT IR AE R
HE e Y 2 S AR § R A B BB R KR a S BRI o i I R
sl o (MTAREC S AR MREE o (] SO S AR {18 i B TR (A 15 2 OB AL -

I ot B R S (R 0 e S 555 R
BE o {00 TR ) R (T AR BRI AR - LR (E
i — B 0 (4 PR O (5 2 BSOS (L OBl » sob (4 o e 9

LRI T R - ORI RS LA E
S0 FEL S 150 SO 7 50 2 £ 3 1 (AR YO TE (B 250 W I L O
BB (R - (BRI - 5t (5 AR R R ED AR (B f
e BT o OB 5 (5T M L 7 5 O R 0 ) S
FTEE o USROS o B N BSC IR > Bh— ELLRIE > R
O {4 B I UE () 5SRO PE Y T £ R o IR (R SR T o
R 2 SIS 5L » T — 4 DA RS R » B R P2 {4 T — B OHE R 4
i SRR R T (4 55 BH U2 S U M G T R o O Sl > (o 13
GO ) 5 > (S SO T D42 59 0 S S L T OB ) o
(LS (5 LR R 2RI s D PEIBEAC BRI o o 588 P B O O o

I A ey B S IR - PO (VN2 ) EESuA: o B Z BUMREE LR
RLARIEM BT A UM T ik L o DHUE MY R - HUE RU I B S AR
MREE > HE st o TH USRI o B R (A R A
U 25 30 5 R o (A IR (E 2 S R ) -

HE A EATITEEES B - M ERE - SrHMARRES
BILS TRMEE ORI N o OE L SRS VRS o U I o (S IR ORI - MR
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{55 FHYEE R > TR ER B B E e (4 S R e A -

U F AN SERE > BB RS > HE (B AN A (R e i I e &5 R R
TR B TR (LR R G (7 2 S IeE - I R0 L 5 1 (18] 2 o P2 R > (BN ED
VERZ AUIE > W oY IEf UEE 85 (PR R G - Wt (% 75 A o v o {1 2 VK e /K e 16
P ERE ARG ER - B ERTIRER MR - JREST 5 ERETE
Wkt o IRETIR A REE catalogue AR AFERCHFEE R E -

I 7R W [FE PR AR S 2 MR > (T % JE B2 (7 0 2 O 18] — - 1 2% (5
W 2 6t PRt oK - B fAmE R R ERE 2 TREE > B (ER R
TR AR AR AT i B 2 0 18] 55 B e bk W - JREN 7T S M A8 (] AR A0 A IO T
WEEEOK > AT AR #0225 B e (A e e R ReEP MR - D (A 5% A e e {E ]

%E o

B 1A — LR - 0 (] AR B0 B0 3 it (st > LB R IR R & S8R
[ > A A DR R 18R G e ] R 1 FH G 8] & s iR ) - I aC e AR fR A
WEEE - 7 % B RERE S B - B siREE A M {RIRS
FIEEEE - ARk B AG I (1 /K TR E—/NER oy - BIRt B - &
ZEEgERBEMEHS$320,000 W - M B B K 0
$570,000 Wy TAZMEE > HE A GHEE —EHE 24— £ - H
W {5 55—k -

o REREE SRR EN RN FEEE T ANE AR o B AT HE(E
2R R o HE R R AR R (i 2 - RS —
BT (5 o {18 O P2 ER T gt S e WG b 5 2 TR BRI R RUE R © 55
DR > oA A AIE] (5 P 0B (18 SR R - TR ER R B B R ER i R - - BIMARIE
40 --B R/ N oy R - ERL G RHE L - tH e A W R o B ()
T L -

ML EMEH CER - ERGMESR > EME—ERIREALE
e o WK SRR IR > FLE L (e B ARG AR (B (R A S S RS 4R > TH
A S 2 e B 0 [ L ] 5% I oS AR 5 > /K SR RO FEE R > DABRAS R G
HE R -

B AH B — Bl > A IS — (1 AT AR Se e — {5 i - I A &
Z B RRETREY o REA R EEEC M [ B A - whfhaeh o BAFE
B (% — il fin IR0RE > IRERIE (R — (I g KA > e A B IR - whik
O (il A e N o (RS TR o [ S R A (A PR M R [F] R o (B R
1A E flA KR} W DA 2 S IR ORI - O AR AR R e B R G
INGRIE I & T I [EE B - i EIE g A OIS O S5 A A -
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I WL e 2% B (e T e 7 SRS s E E AR ER I Z B G-
PRI Z SRR - . . .
LR AR IEE TR T B R A A e — {1 & s E 20K - I R I 2

oo o WERBREA (e akh o B (VN7 ) FESRAREE o (B (A (8 B TR ST
BRI > (B E 75 i e (B 55 {E (R I R A ] 85 R R - (A 2 s ek - - Bl A&
sorry > Rk > HABEZATHFE - REEREERN > HE
IR R AR B KB R BIREE - REA S - EREAE -

wE AR EAF MR - E&EFEREHET > (EHET
I RS (B G ag e > [EMESRSEE (R — - MR KB R BT - (7
A ] {5 22 FH A & s RS ) 0 2R IRER o (EJREIER] S AUMH R - (A
AEZR A A & s e it - i A S IR it - (BRI
sk e 5 (PR IR G DR Ry Dl P v > ] DU — WY sl B > B A o iy A DR e
UH 5 SRR - L (R — MR RER (R A BE > mEmY T AEbREeE R A - BT EAERL
HLEES

R G i FT R (#0605 0 SO (1 SESK » I0UE RE OR  T7 5AE
(- ~5TIE » T o [ RO 35 6 5 ¢ 2 408

SEERT » VRS TG » 9E (4¢3 (5 40 (e 2 8 -
P E -
ek IR RALBEGHEE. ..

ERE U AR RS (E R o T (A5 0 O B R © (A
AR B0 357 A 8 450300 7 853 W B O 63 2

B T B — BRI > BT B A B o R S i (E A B e T bR 5R
BUUEE o BL SO e AR s > EEE G IKEEYM A Tl XX m iR
Uy I et o AR o (el AR EC AN R R A A — BRI L 0 BL R E 2NMEA
NEFE B ERRER G - BEGEEE  EEAK LG -—(ERE T
TREEE > FUARSEFTE R B S RS > B R 0 ERJE o MEE K
THENME{E specification HEHEEE KB EGZERE ©

it L5 R > AR B ARE B TAEGAE - B4R 6 eSS -
I ] RE R S 5t (el > (ARG A S EME(E management » B2 EMH =
—— BT (A0 ] 2 55 o 1 PR s > B (RDR A - BB Rt AR TR R I > B
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ZEFLIE (R > UH WS AR M DA A e (e (E S B B RG> me R b R e —
{lE] 5] RELMER I -

T fHe

B ke

T ¢ A g 2

Boed - R0 e st R -

EJE 0 B o sEARNY 0 FESERL o AT AGEWE > SR o TRt & e (E
VN o ZEEERLE o SR AR (e H R E SR G g A RN UEE
BE oral BF submission » ANEFELTT written B submission ©

AR Bl (h & ES interim WHFHEHE{E submission » MER{E
WL E L AT L

HANVEIR—T > MG EHINU > FEKA A Mr McCoy HtA My H i 18}
engagement > FTPACREEFE & (2 2 BH VUL 2 g —1E submission >
M 5k R R B R UEE B8 % > P DL 2 BH DU 3Rt 5k 5 SU B E B - E o IR
M. . .

RS04 4 © Mr Chairman.

FIE &

RS04 E4 @ For Shui On, perhaps I would like to put down
a marker here. I have been expressly instructed not
to make any submissions on behalf of Shui On. So

unless there are any gquestions you would like me to
assist the Commission with, my submissions will be at

most ten seconds.

FRE - BIHAIREE - -4 FE R written submission FHRIHZH > (&
R I i 2

[E=F W 4e4 @ That's correct.

EE 50 4 I EE e 0 R EHOT A - TR Bl - HEE -
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T 12 8% 09 4B ER 1%

T 2 B 31 pRIGHECE

tH AN 40 AT -

FE {4 Mr Wu e

HH5e4 1 {4 > Mr Chairman and Commissioner, I wonder if I would
be allowed to make my submissions in English? Because

that's how I have prepared my notes.

FE  Yes.

#H4:4E ¢ These are submissions made on behalf of Golden Day
Engineering Co Ltd.

The position of Golden Day, based on the evidence
of Cheung Tat Yam, the owner of the company, and the
evidence of Golden Day's other employees, has been set
out in Golden Day's interim submission dated 5 February
201e6.

The key points of Golden Day's submissions in
summary are as follows. There are just three points.
The first point is that there does not appear to be
any controversy that Golden Day as an organisation,
though not necessarily all of its employees, was aware
of the HA's requirement to use lead-free solder for
the plumbing installation works at Wing Cheong Estate,
Tung Wui Estate and Hung Hom Estate Phase 2. Point

number 2...
FJ§ : Can you repeat your point number 1, please.

fH4E 4 ¢ Sorry, point number 1 is that there does not appear
any controversy that Golden Day as an organisation was
aware of the Housing Authority's requirement to use
lead-free solder for the plumbing installation at Wing
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Cheong, Tung Wui and Hung Hom Phase 2. So there was

awareness of the requirement to use lead-free solder.

The second point is that it is also unequivocal in
the evidence that all of the employees of Golden Day,
that they were not aware of the existence of leaded

soldering materials in the market in Hong Kong.

This evidence is corroborated by the evidence of
Mr Leung Wail Keung, technical director of Paul Y, who
said that in his over 30 years of experience, he thought
there was only one solder material, and the evidence
of Prof Fawell, expert witness appointed by the
Commission of Inquiry, to observe that half of the time,
people don't even know the difference between

different solders. That's 16 February -- I am
referring to the transcript -- page 188, lines P to
T.

There is a further plethora of other corroborating
evidence which the Commission of Inquiry has heard,
some of which can be identified in the written closing
submissions of the COI, such as the evidence of Ching
Chi Fai of Yau Lee, that's at page 36 of the COI's
submission; evidence of Chan Siu Wing of China State,

that's also at page 36 of the COI submission.

T - HIERE - Vg2 EE(ARE/R(E interim submission ZH - &BK
w2

BHS4 C Not all of it, because...
FfE - BEEIRIE AREE final submission I ?

fH4-4 © Well, at the time -- the thing is, we have not --
a lot of this is responsive to some of the points that
have been raised in the final submissions that are

filed by other parties.

EEE ¢ UHBROE (Rar 2 PR o BRI 2R BRI A BeE - O Rk 2 1% - -1 & 5
ZE i - - B IR B S AR S BT ET » IRE0 (R &l is A o vy > R {3
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TREL - - B AT 53 IR EE > ik AR Al LAEE A - (RBRIHEF 2

BH4 4 Well, I amnot sure what to say to that, Mr Chairman.

You know...

FF - Pt — T E e P (E AL B (R R > fARDK 2 IRANER - A B R A0 SRR &
FouE T o> FF 4B ET interim submission WA o | FR4BE
5 & -

iH44  In fact, a lot of what I am about to say...

LR N IRIMEREE 1~ 2> BOREEE 3 > HAH(S & 15 2 B8 (8 -

#H4:4 ¢ It's not new, Mr Chairman, but it's just that I am

referring to other...

FREIREE L2 3> W ER /KGR 12 3 BHIRIE—FHE 1 -
2~ 3 F¥E ?

fH4- 4 I can assure you, sir, that this is actually
something that has already been referred to in the

interim submission.

FJ&E - BB ME) submission {E{HH refer to Hftr A 5 iy w4 m
{E{EE refer to WE{E AGEEMIE - off (& 58 A EMl - U (E
AT FEAS TR o I DR {E ([E ER U {5 B B (ROR 7 BIRIR I 2 EE - -
N5k 58 IR HIZE R AR GE T > (REEM 22 0] DA ek ad  up > 3% 5 -ee oo ]
R EFEEIELETE ? RE Caf o

Hm— FERIR RS e A -2 H A R g
R -

SHAE4E Lk 0 4F 0 okay ’ okay ® thank you e Thank you, Sir-e
FJE ¢ AROBREE ? BEIELEEE 2 (R --FEH ZEROFEIR - JEH TN -
#H4-4 ¢ Thank you. I will do that, Mr Chairman.

TR 3E6 1597 -

#H4-4 ¢ Thank you.
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TR ORBERE - ORBERZFEEGR - BHAIEIKB(E rules (RBERE » K
BiE S H - FEHAEH > LEGEFER LEEFC&EESIRE > &
Bk ? 4 ANAIHE) > interim submission {R7F WY M 52 580k 5

#H4 4 ¢ The interim submissions I have, it's really three
points, Mr Chairman. The first point I have already
told you. It's to do with

EE G K- TR R A E W > RAIER B UE M interim
submission 3§ » HFUEHF 2 HEUEEF O U UG (I K I R -

SH44 ¢ In fact, I was actually going to —- what I have done
is I have prepared my notes for this afternoon, and
I can gquite happily just give you the notes and it can
replace my oral submissions, if you prefer to have it

done that way, Mr Chairman.

T - N EERUE ? B (/RE(E interim submission » FEA EKHES
7#(M% recite Iy evidence WEM > (RBR ? /R ERUEE SCHE R > o
SCUEHT > O {E NIRRT > HHEESEN) > HERE R L EHEEE gD > A
11k 5E 2

#H4E4 © Yes, that is correct.
TE - BRI o fRAK(E interim submission #{&{5 Fi kR 4K 25 M0y o

#H4 4 ¢ That is correct, Mr Chairman.

LR AR--AH > RS > (RS SGE  REE A EEAE 120 3 ik
B FEHR I R o R AP MR o HIEUREE Y

tH454 ¢ In the interim submission...

FRE B IR AH S fRUE(E 3 submission ¢

HH G E ¢ Okay e

EFE IR file MW - H O RGUBH — R W (R5< S -

GH5CE ¢ Okay @ % » okay - HEWRH (el & - WM HE EZ (h 3 A

FLiREh 25—k - sLiaiass 2 [ERMEE - T SREHLAE - S
el ...
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FiF 5 2 B BlfAT ?

04 ¢ FR{ interim submission Bf. ..
FRE E 2 BRAARDRIEER ?

BHSEAE T 2 B Ao B

TEREIR A~ SEIM A - FFE TR R IR SR RN
i /K S 1 5% R iR i S R I B /K E R AR R 7S R BB

FRE © BIRAIEM > (RBR 2

SRR R RIE > A e
JE ©FS Ry SRS Y R 7

5 i SO A

FE  JRUESEEE “not aware unleaded solder in the market”
n 1 = e 2

A T I EE R “was aware”
FfFE B > aware > okay °

gH 4 4 ¢ {4 0 “Was aware of the Housing Authority's

requirement" o
TG R FRUAVERIZE) - 5550 o 484 -
sHSE 5 2 BE o ERASE - BRI 3 EREE

" H TRV AR > WREOKE AR AR > MIIRE R TS
EESERE GBI MER TR HE W E AT AT HEDER G &
B0 o MHUBMEASE 2 B -

I
SHSRCE  BROEEE 3 B MRRATRIEES 4 YR -

DIREPST A RN o kst KBRS AT - BB HIE 5 4R [F 5 1R A
HorpleE - SIS ~ 5F 8 e B RSB Se A4 TR ah - st /KEE
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a2 AT > B G R A $5 4R [F] §5 FRIEE R (3 A B[R] - (Bl S R E 5 4R
[ SR 53 {FR 1 1% FH I 8 A7 o Xt o e (R S i 1 - MBI L ~ R E At
[E] B B 9 S0 S A o (BB ET L AR I (B M SR R > 95 4 [ P 85 ok P 4.5 TR =)
—hRW o G Je A~ MR EE 0t [F A R B (B A SR B B 02
2258 5 TR [ £ 55 SR EE (S8 (R B [RI R - SREE S A JRED sh kT R IR H
P AEE S2 IR (5% > (EJRAT =5 8 BRI L8 §8 - —(EJRAT 5T 2R R e (E 52
ir A > R AT R R E SR R 2D o (SR EDKIRE T2 E
TrEEINER IR Z 0 -

Ui fE {56 AT - - A SR PR A IS A E - (EAY KA AKR
€ 0.3 {f per cent » HEHMR LRI LR » SR IR G & kiR
PR S BRI (5% - JREREIMEST B — W8 - A {E 80,000 #I-- K&
80,000 BUMEE 3 EWE IR - 40RUE(E 80, 000 S MEH FAH E Y —{H
TR E L AR R S A NS B A (8 AR - - R & IR BT
&E - WMERGHERSTEE L HEH AERMR 0.5 (6 per cent > (&
{5 0 (1 TR 8 H IR 2/ -

& 72 #r [E] SR e — {1 B Bl BH S A= IR D ek - o {18 £5 {1 (5] 2L 85 & 0l FH 78
EABRAT oy B 1A U E D SR PR s TR ERTT R - /R
- {E i 9 {18 0 55 FH 8% R R 1B AR L B (oY - DRy & IR HE ({8 55 IR ek Y
iz > IRIEEME — B ARIE RS - [FIEAR RSP ANE Je AR RS 4t - wh(REh IR
WA 1] £ i 40 SR 3 2 BARR R (% - (E & RS DR > BERLIRAR TN 4 2 -

Fit ABE S sl R i 1 > LB (A - - RIGRIREE 3 3E i (e S ik o (]
AEFEAHE > & H IR —(E&E LSRR - IRETT — (8 TAF J7 1 g
a7 NI K8 5 — i & AR A AR L -

FTDU(E 4845 > iz ME(E interim submission MR 1% MH H EE
14 B o mhikes

THEGE DL B P o & H TR A ME - & H TR KE
{5 25 FiT A M 5% 11 7 /K e TR 75 2 (o P Jee S Joket > (L (I PE R 2 T 355
EAE G SRR e b M 8 JRERE KU B E R e R A S
SRR A0 - JNER IR R A 8 [F A s IR R ik 88 A ATl JRENTT
R FERHIEE (58 B FR AR = A » JRBIAREE 1T (A7 % A 2 (5 e — {1
e o RIE > e H TREATZIE(RE - JRETH BB s S 8 iR
G fp ST R I~ SR G [E] SR B K i AR P A o

HEREBGAE 2 - BIRUEME . . .
EFE ¢ REEE (AR % ?
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B4 L BRUE(E interim submission BEEE o
ERE  HRAEIEE final submission ik 9

EH0 A4 FRERIKEE £final submission > YERIRGEGFIERMGEEH 3 BT A
— R o HE ...

R
BHOCAE .. EEIE RER Gy E — R (R - - P& ER e HoA RS RS
FE ¢ R LA AR 7
GRS L BRI —(Es EZ% B Am - B R H A A 358 gt N eiss s -
¢ ORGEE - -EUEE  REER LRI IRIE o WIRIH AR ?

Eﬁ%i HEITE A — W --B R A H A — W eEE 3% > R A & 2t TR &L
A LUBE & - EAEE .

FRE - 2EEHAM subcontract--& I H M main contractors
subcontractors » #1h follow FBEHE(E pattern Ffll » BLFE(R
S RE Al 2 R S A S A7~ FEAR A I A AR ?

s - HE VR (E S ek A e — 8 - - Bl & E R ek -
TR N R > R - (Rar CUS B EE AR - 5L Aeh IR

B rely on JE—{f interim submission » 77 HAMIE submission
) > BHOBTE ?

BH AR L B s Fe et = A F M /T — (& written Bf final submissione

T - BEEREAT 7 TR R R --1EHEHE R ﬁiﬂﬂ%fﬂﬁﬁfgﬁ Tl BB E T
TBAE o AR S i BT A M > Bt —TE i B4 B R KRR R S
BB 2 IR . . .

G HE ST - -RESE R A R AT RS > HEIRSTHEE. ..

ERF A [EEARE G RIS RFE - T NG T i o BE
e NBELEES 0 BRI -

GO MR EEAE--ERLE  TEHEEAFWENS--F W
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fraud B} allegations > SEAGHMRI(R AN KR VE R - H & 0
HIEZ A — (A E X EE -

T g TR — 5 E0 R R o R I R 2
A IE(R HE.
FJFE  fRIE anticipate UE—RR M4 ?

e IR ARIE --RFE AR 0 HEKBE interim submission #)
H address WEfEMf o 955 R {FH B AL o {77 0 > H0 (% 5 i BE MH AR 2=
FEIE o BfHeEUE Ve tE (g o Hik. ..

R R M ARG A RIS RBE e RER MR - 2R GAFEY?

65 - HE EE G EREER G - KRG G- -EO5Eth--18
%. ..

LT IRAEORFEREIL S R > — mED - (RDREF 7 fRIE -1 .

fHAE A HERMGAE -4 deal with U - BRI (E interim
submission AMH > EL&1AFEERE Y --BMAE L deal with FMHED

T A REEIR - -H IR /REE interim submission g8 o N R RN >
205k R R R BRI AR O R B R EE A 0 R Y I A A DEE
W, > DR R i B SRy o 5 —fE > $fuEE -

YRUEEIHE (# NS > “We write to inform the Commission
that Golden Day has nothing to add to the interim
submissions submitted on 5 February 2016 and will not

be submitting any further written submissions.”

fH e AR 0 B R R - Fe DL R BI(R F B i ] oral submission N {E
purpose > Fi{fZE deal with B[I{&7 M oy At 10 > off ofel (& A A
BF interim submission--§ final submission MfE H0EE -
R FBEEE deal with BE » el el DLEI{4—1{& last opportunity
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I apologise for that -
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#H4-4E ¢ Mr Chairman, in relation tobasically the first page
and a half of my written notes, I am just primarily
referring to some of the transcript, so that I have
some transcript references here, but I am conscious
that if you don't want me to repeat all of this, I can
skip all of this, and then people can read this
themselves.

So, in relation to the three points I made, I have
already made them, so there are transcript references

in my written notes.
Then on the second page -- I don't particularly want
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to deal with the second half of my second page, because
I am conscious of the fact that you don't want me to
repeat what's written 1in other people's written
submissions, because what we are saying here basically
is we -- you know, we basically agree with China State's
submission that there has been an overwhelming lack
of awareness of the risk in relation to 1lead
contaminated water or lead inclusion in soldering

materials.

So onto the third page, perhaps I would -- this is
the point that I really ought to be making, that taking
into account the submissions that have been made and
the evidence that the COI has heard, we believe that
it would be hugely unfair to place all the blame or
most of the blame on the plumbing subcontractor or the
licensed plumber, regarding the use of non-compliant
soldering materials, just because they happen to be
at the end of the contractual chain and thus an easy

target.

This is particularly the case, talking about the
lack of awareness of lead contaminated or lead
inclusion in solder materials, this is particularly
the case with Mr Cheung, who became a licensed plumber
in the 1970s, through an apprentice process, without
the need for any formal training, so his level of
awareness of solder-associated risks would not be the
same as those who hold a diploma from a vocational
training school today. This 1is a point that other
people have raised as well in other contexts and I have

provided the transcript reference here.

So now I turn to some of the points that I believe
have been made wrongly or unfairly against Golden Day
by Paul Y or China State, and primarily Paul Y.

First, there is a suggestion that Golden Day never
had any intention to use the approved sample of
non-leaded solder in Tung Wui and Wing Cheong. This
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is a suggestion that arises from an answer given by
Mr Yung on 6 January 2016, page 137, line U of the
transcript. We say that the answer was taken either
erroneously or entirely out of context, because I would
like to refer the Commission of Inquiry to several
answers and questions between Mr McCoy and Mr Yung that
precede and follow that answer that I just referred
to.

On 6 January 2016, page 137, lines J to M of the

transcript, there was a question raised by Mr McCoy:

"Between June 2010 and August 2011, only 50 per cent
leaded solder was used by Golden Day at Tung Wuil
Estate?"

The answer that was given by Mr Yung was:

"I cannot answer this one. This is because I only
know about this recently, I have not seen the purchase
orders issued by the company, and I have not paid
attention to the materials delivered to site. I have

only just seen these invoices and realised."

Then there's another guestion that follows that,
at page 137, lines P to R of the transcript. Question:

"Again, 1t demonstrates that Golden Day only

purchased lead solder?

Answer: I see this, now."

I think I would like to emphasise the word "now",
because this is his present recognition at the time

when the question was raised.

Then there was another question after the one that
he gave which gave rise to the allegation against
Golden Day by Paul Y. It is at page 138, lines I to

K. The question was:
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"This was your plan [referring to the plan to profit
from the use of leaded solder] from the very start,
in both of these projects?", suggested Mr McCoy, and

the answer that was given was that:

"I do not agree because I do not know how the wrong
order was placed, but the tin strip or tin wire, there
shouldn't be a big difference in price, as far as I

know."

So the point 1is the above answers are wholly
inconsistent with Golden Day not having any intention
from Day 1 to use the approved soldering materials.
There is a total lack of knowledge by Mr Yung as to
what Golden Day was going to order, let alone any

intention to order any non-compliant materials.

So the only explanation we have for that answer is
that there was a mismatch between the question asked
by Mr McCoy and the simultaneous translation, which
unfortunately there is no recording of, so Mr Yung was
probably not answering exactly the question which was

asked of him.

In any event, Mr Yung was in no position to answer
the question for Golden Day, because he could not even
answer a question as to how the wrong solder got to
be ordered by the company and he had no idea as to the
price difference. This is at page 138, lines I to L,
of the transcript of that day. He was simply not
responsible for and had no control over the procurement
of solders or any other materials. Those who were
involved in and/or responsible for the procurement of
soldering materials, namely, Mr Hui, Mr Chow, Ms Mok
and Ms Lam, did not know that solder samples had been
submitted for approval and there is no basis to suggest
that they had no intention to use the approved

soldering materials from day one.

So, in the circumstances, the answer given by Mr

-62 -
Transcript by DTI Corporation Asia, Limited



BKEHEEHAEZR

Mep

20163 H15H

Yung on 6 January at page 137, line U of the transcript,
cannot be relied upon.

Coming to the $80,000 profit, the so-called $80,000
profit, it has been suggested that this was a finding
or a conclusion of the chairman of the Commission of
Inquiry. We say that this can hardly be the case. The
calculation by the chairman 1is at the 6 January
transcript, page 108, lines H to P -- page 108, line
H, to page 109, line K. The chairman was primarily
undertaking a rough estimate to gauge the order of
magnitude of any possible saving which might result
from the use of leaded solder. The COI had no evidence
before it as to what the price of lead-free solder was
at the time when Wing Cheong Estate was being
constructed. The estimate has not taken into account
the higher wastage for the use of solder sticks as
already mentioned. So the $80,000 cannot be

characterised as a finding.

In any event, in relation to the $80,000 savings,
if there is such a saving at all, in the context of
a $10-plus million project, it equates to only about
0.5 per cent of the contract sum, taking a middle value
of $15 million as being the price of the contract.
According to Mr Cheung, a more precise figure ought
to be about 0.3 per cent, and that is on 5 January,
page 91, lines P to S of his evidence. While this may
be of some significance in comparison with the monthly
salary of Mr Yung and Ms Lam, which the chairman has
referred to, it would not be safe to suppose that Mr
Cheung would put his reputation and his longstanding
business in jeopardy for savings of relatively small

sums .

I have already mentioned that it was small enough
that Mr Cheung considered that it is not necessary to

include it in his tender price.
Then there was a suggestion that Mr Cheung did not
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know what he was signing, when he signed the WWO46 forms,
and this was something that was raised by Paul Y to
basically discredit Mr Cheung, and it was said that
it cannot be true that after he has been signing these
forms for so many years, he didn't know what he was

signing.

Mr Cheung is an elderly person who had by then been
subject to cross-examination for almost a day, and he
was visibly tired and confused. His answer should be
considered 1in the context of his unequivocal
acceptance that he understood the need to supply
non-leaded solder for the various Housing Authority

projects.

Lastly and most importantly in relation to Paul Y's
allegation, and it's in relation to Paul Y relying on
Mr Cheung's failure to procure the supply of compliant
soldering materials, 1in circumstances where he had
signed the subcontract for Tung Wui and allegedly
understood the WWO46 forms which he signed amounted

to a case of deceit.

Now, what we would say is that this Commission of
Inquiry's terms of reference does not include any
determination of civil or criminal liability of any
party, and Mr Cheung therefore reserves his position
in respect of any allegations of deceit or fraud which
has been made against him, which we say are quite
unnecessary. It should be sufficient for Mr Cheung
to say, for the time being, that the allegations are
strongly denied and he did not have the requisite
knowledge at the time that leaded soldering materials
were available in the market and would be supplied to
Tung Wui before the excess lead in water incident came
to light in July 2015.

There is a separate allegation of fraud and deceit
against Mr Yung, which Paul Y says gives rise to a
suspicion that Mr Cheung has been conspiring with Mr
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Yung in respect of the fraud and deceit.

I have already addressed the Commission of Inquiry
that the answer that was given by Mr Yung on 6 January
at page 137, line U of the transcript, which underpins
Paul Y's allegation, does not make sense and cannot
be relied upon. So it follows that any allegation of

conspiracy to defraud is denied by Mr Cheung.

As to China State, it is incorrect for it to say
that Golden Day had no system or regime in place to
ensure that its procurement and site supervision staff
were in the know about what materials had been approved
and to be ordered. It is the evidence of Ms Mok, on
12 January 2016, page 21, lines M to O of the transcript,
that in receiving orders for materials from the site
supervisors, she would place orders in accordance with
the materials tables attached to the WWO46 forms. A
similar answer was given by Ms Lam, on 7 January 2016,

at page 16, lines P to S of the transcript.

The point here is that the ordering -- there is no
complete disconnect between the people who prepared
the sample submissions and the people who did the
ordering, because people at the purchasing department
were aware of the Housing Authority's requirement,
which are the same as what has been set out in the WW0O46
form for the WSD, but it just so happened that the
approved solder, soldering material, by the Housing
Authority did not appear in the WWO46 form and
therefore the wrong soldering material was being

ordered.

So, separately, the way in which China State seeks
to discredit the evidence of Mr Hui, at paragraph 105
of their written closing submissions, is not warranted.
According to Mr Hui's answer, at 11 January 2016, page
11, lines S to T -- Jjust a little bit of background
in relation to this is that Mr Hui was being challenged
in relation to how he knew about the WL50D, (50 /1§
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%) , being problematic before this particular type of
soldering material was -- the name of this material
came out from the press and then from the COI

proceedings.

On 11 January 2016, at page 11, lines S to T, Mr
Hui basically explained that he was using the wrong
reference; he really should have said "solder stick",
and the name "WL50D" was something that he picked up
later, in the course of the preparation of his witness

statement. So that point really has been clarified.

As to China State's criticism, at paragraph 103,
of Mr Hui's lack of knowledge of the sample submissions
in respect of soldering materials, and the delivery
notes of a sample of FRY materials to site being
unbelievable, one should bear inmind that the evidence
of both Mr Cheung, that is 5 January, page 51P to 52H,
and Mr Yung, 6 January, page 420 to 43G, that the
samples submitted by Golden Day were in the form of
large sample boards containing various items pre-hung
by Prosperity. In this context, the delivery note
referring to a sample of FRY having been delivered to
site does appear to be a bit odd, and it is not
inconceivable that a roll of FRY soldering material
among various items being hung on a large sample board

might have escaped Mr Hui's attention.

So it is submitted that Mr Hui did come across as
a straightforward and a truthful witness.

Lastly, in relation to the suggestion in paragraphs
151 to 152 of the COI's written closing submission that
there might have been some concerted efforts to cover
up -- to protect, you know, Mr Cheung in relation to
the preparation of the so-called forged invoices, we
would say this. It is accepted that that such an event
should have occurred was unfortunate, and it could only
be foolishness and naivety that could have led to such

conduct. However, it is accepted that forgery per se
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was not a cause of excessive lead in drinking water.
As regards whether there was any concerted effort to
protect Mr Cheung, it is submitted that there is no
evidence to support this suggestion. There was nothing
"convenient" about Mr Cheung being absent from Hong
Kong at the time. Mr Cheung was away from Hong Kong
several days before the lead water incident came to
light. Before that, it cannot be said that Mr Cheung
would have predicted the scale of the saga and
considered it necessary for him to disappear from Hong
Kong. If it were to be suggested that Ms Lam was not
the real forger and there was a concerted effort to
save Mr Cheung, then there are two flaws in relation
to this suggestion. Firstly, one cannot discern from
the evidence who that other party could have been and
why Ms Lam would consider it necessary for her to claim
responsibility for the forgery, for the alleged
forgery.

Secondly, there's no corroboration between Mr Yung
and Ms Lam's evidence that there was any concerted
effort. Mr Yung's evidence was that his instruction
to Ms Lam was only to find the delivery notes for solder
wires. That's 6 January 2016, page 118, lines F to
Q of the transcript. Ms Lam, on the other hand, was
adamant that she had understood Mr Yung to mean that
she had to produce the forgeries. What is not disputed
in the evidence is that the word "forgery" was never
mentioned in the conversation. Ms Lam, 1in her
evidence, on 7 January 2016, page 93, lines H to P,
does not deny that based on Mr Yung's instructions she
could have found out from Prosperity whether there were

delivery notes in relation to the lead-free solder.

So we would agree with what the COI's counsel said,
that there is simply insufficient evidence for any firm
conclusion to be drawn as to the motive or the existence

of any cover-up.

Those are my submissions.
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Commission of Inquiry into
Excess Lead Found in Drinking Water Day 65

Tuesday, 15 March 2016
(10.03 am)
(Transcript of simultaneous interpretation
except where otherwise specified)
Submissions by DR WONG
DR WONG: Chairman, Commissioner, on behalf of WSD, I will
now make my final submissions.

We have provided a written submission to members.
Unless the chairman has other instructions, I don't
intend to repeat in substance the final submissions.

I will take it the Commissioners have already read the
final submissions.

I will now respond to the other parts of the
evidence. First of all, I would like to respond to one
issue, and that is the lack of awareness issue.

In this hearing, this is one of the major issues
mentioned. Chairman, you have heard a little evidence
and submissions from many witnesses. The WSD Task Force
report has also recorded that we are of the view that
the construction industry has a lack of awareness. But
this Commission has an advantage, and that is you have
seen many witnesses. You have also witnessed a lot of
cross—-examination.

Now, is there in fact a lack of awareness? I think

this is going to be a factual judgment. That factual
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judgment will have a bearing on the judgment of this
Commission on other issues.

In the final submission of the Commission's counsel,
may I show members that paragraph, paragraph 44. The
Commission's counsel, after dealing with lack of
awareness, 1in paragraph 44 on page 19, the last line, he
said:

"(In English) This casts considerable doubts on HA's
position on its lack of awareness of the risk of the
presence of lead in drinking water.

45. Once hazards have been identified, it would be
important to conduct risk assessment so that priorities
could be established for risk management. As stated in
WHO's Water Safety in Buildings ..."

I won't go on to read more of that paragraph.

Similarly, in the final submission of China State,
may I invite Chairman and Commissioner to look at
paragraph 37 in the final submission of China State.

CHAIRMAN: What is the tab?

DR WONG: Tab 4, page 14, paragraph 37. China State
summarises here the evidence of Mr Ng Tat Kwan, the CBSE
of the HA:

"(In English) ... (given Ng's evidence that this was
'common sense', 'lead is hazardous to health' and it was

'nothing new'), such knowledge was apparently not
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transferred to the then senior officers within HA/HD,
including the various chiefs comprising the DCMB."

CHAIRMAN: Please wait. Tab 6, paragraph 3772

DR WONG: No, tab 4, Chairman. China State, page 14,
paragraph 37.

CHAIRMAN: For us, it i1s tab o.

DR WONG: Okay. Sorry, I don't have tab numbers in my
bundle.

Paragraph 37. It mentions the evidence of Mr Ng
Tat Kwan. He is of the view that lead is hazardous to
health, and it is only common sense and that it was
nothing new.

You also remember, Chairman, when Paul Ho gave his
evidence, he shared the same view, whether lead 1is
hazardous to health and whether it is common sense. If
it is, then when construction materials come into
contact with water, then would that awareness be a kind
of common sense? This is an important point, because
after the incident, many people in the construction
industry reflected to the WSD and other parties that
they had a lack of awareness, and because of this the HA
sailid that because of a lack of awareness they relied on
the WSD, who is the regulator, to inform them and to
alert them that they should prevent that risk from

taking place.
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But, as the landowner or other parties, is it true,
as they claim, that they have a lack of awareness of
this risk? Should the Commission accept the view that
they had a lack of awareness? That will be left for the
Commission to decide.

But our final submission is that after 60-odd days
of taking evidence, including that from three licensed
plumbers, and even if they had been penalised, their
evidence is clear. I have also cross-examined the three
licensed plumbers. Their evidence is clear that they
knew they should not use leaded solder. Why not?

Prof Fawell has said that this is actually common sense
and we should ask why we should not be permitted to use
leaded solder.

Now, after the incident, people have been pointing
fingers and they said that the WSD did not alert them,
that the WSD should have alerted them to that risk, but
since the WSD did not alert them, they did not pay
attention and therefore there was a lack of awareness.
But is that the fact? We have reservations about this.

In our chapter 2, we have explained in detail and
analysed it in detail, but because of time constraints
I will not go into that chapter on lack of awareness.

If we look at the final submission of the Housing

Authority -- I don't know what tab it is -- in paragraph
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B28 -- this is on page 22, paragraph B28 -- the HA says,
the last line:

"(In English) Had HA been made aware of the risk of
presence of lead in solder joints and of such presence
leading to excess lead in water, it would have put in
place suitable control and monitoring measures to
prevent the use of non-compliant soldering materials in
the plumbing system of public housing estates."

In other words, they said if they had been aware, it
would have had the capacity and ability to put in
suitable control and monitoring measures.

Now, if there is going to be a factual judgment that
the HA or other stakeholders in the industry have that
awareness, then that would take us back to our final
submission, quoting Prof Fawell. Is it really that
people have not identified that risk in this incident,
that they were aware of it? Maybe not. As we said in
paragraph 7 of our own final submission

CHAIRMAN: Continue, please.
DR WONG: Yes. As we said in paragraph 7, quoting
Prof Fawell:

"(In English) ... clearly a risk assessment had
taken place, because Hong Kong has recognised that lead
was a problem, and lead solder and high lead copper

alloy fittings are not permitted for use ... and the
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risk assessment says that it is likely to be
a problem ... Where the problem has come has been the
operational monitoring [and] that that's actually
working. I understand that can be quite complicated,
but that's where it's broken down."

And, Chairman, when Prof Fawell gave his evidence,
you mentioned that not a lot of BS were in schedule 2.

CHAIRMAN: This risk assessment, is it about the 1938 risk
assessment?

DR WONG: It points to both 1938 and 1987.

CHAIRMAN: Why was there a risk assessment in 19877

DR WONG: When the BS was changed, the industry knew that
they should not use leaded solder.

CHAIRMAN: No, I'm not talking about risk assessment for the
industry. I'm talking about WSD risk assessment. In
1987, what risk assessment did the WSD undertake? 1938,
I understand, and then you banned it.

DR WONG: Chairman, on risk assessment, I would like to
address the Commission on one point.

CHAIRMAN: You cited this paragraph but then you were just
only referring to the one done in 19387?

DR WONG: Right, vyes.

Let me refer you to paragraph 9 of my closing
submission. That is:

"(In English) ... the clearly stated requirement
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that only unleaded solder must be used should have
raised question as to why this was sufficiently
important to merit a specific mention."

So the question is whether the regulators should
repeat and repeat again and remind the sector that they
must abide by this, and Prof Fawell's opinion is that,
in the Q&A:

"(In English) That is where the risk assessment and
then the highlighting of this -- the reiteration of this
risk comes in."

(Chinese spoken). Prof Fawell:

"(In English) Not quite. I understand what you are
saying, but that's not gquite correct, because nothing
had changed, basically. Nothing had changed. So the
iterative process is something has changed and therefore
you go back to the beginning. Nothing had changed.

Lead was still a problem, if you put it in.

Question: Yes.

Answer: What the failure was was at the point of
the operational monitoring. So one has to say, 'Okay,
if we are going to fix this -- we are not actually going
all the way to the beginning; we need to make sure that
our operational monitoring is both practical and
effective'.”

Let me go back to the risk assessment point. There
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are quantitative risk assessment and also qualitative

Day 65

risk assessment. So, Chairman, in the hearing, you have

asked about what happens to copper; is there a risk

assessment of copper in water? Of course, for the WSD,

we have never made a calculation or come up with

statistics or a formula, saying that there should be

a copper index or what. Then for every metal and every

type of bacteria, we would do that type of risk

assessment -- that's not what we have done. But for

Mr Chan Kin Man, the chief chemist's evidence, he said

there is the risk in water, and his evidence is that the

WSD has done a qualitative risk assessment.

In my closing submission, we have detailed the

qualitative risk assessment. For this qualitative risk

assessment, there are several aspects. One of course is

the substance is banned by the law, and also we have put

in a system, and that system is to monitor the materials

used, and whether the correct materials have been used.

I will explain the LP and AP system in a minute.

Third, as what the Commission's QC's closing

submissions said, in the water sampling exercise there

is fixed-point sampling and also random sampling.

Of course, are they comprehensive enough, that's open to

query, because after the incident we know there is

an escalated risk level, so we have to again assess the
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risk level.

But before the incident, as the Commission's counsel
said, we have done sampling at fixed points and other
locations. As long as the sites are accessible, we are
doing water sampling including sampling for lead. We
acknowledge there are constraints to water sampling,
because there are locations which are inaccessible, so
we are asking the shopping centres and property
management companies to work with us to do water
sampling. Is it the case that before the incident there
was never any risk assessment done? No, that is not the
case. There has not been a quantitative risk assessment
on every metal; that's true.

But before the incident, i1s it the case that there
was never any assessment of lead in water? We don't
agree that that's not been done. We just do it by
qualitative methodology.

As we said in our closing submission, in the next
paragraph, paragraph 10 -- well, that's what the
Commission's counsel also said -- we can easily use
20/20 hindsight and say certain things.

"(In English) ... suggesting that there would be
additional and quite complicated steps at that time,
without having the knowledge of what's happened since,

I think would have been showing a level of foresight

-9-
Transcript by DTI Corporation Asia, Limited



Annex: Realtime English Transcription based on floor / Simultaneous Interpretation

Commission of Inquiry into
Excess Lead Found in Drinking Water Day 65

that might be regarded as quite spectacularly good."

I would say that the regulator had put in
a mechanism or a system which has worked before the
incident, to our knowledge, I would say.

I would like to refer the Commission to the closing
submission of the HA. H1. That's what he says:

"(In English) There is no denying that if the HA and
the AP had been aware of the risk of misuse of lead
solder in joining copper pipes, its quality control and
monitoring mechanisms at different stages of public
housing construction could have been tightened up so as
to prevent the misuse of lead solder. However, it is
clear that at the material time the HA and the AP had
reasons to believe that the procedures that were in
place to prevent the misuse of lead solder were adequate
and without the benefit of hindsight, it would have
required a spectacular level of foresight for them to
have done more."

(Chinese spoken) --

CHAIRMAN: You are not agreeing? I am not agreeing to the
use of the word "spectacular".
DR WONG: We don't agree to the use of that word either.

Chairman, you will remember that during the
cross—examination, I have cited Prof Fawell's words, and

the HA's counsel has asked Prof Fawell to extend the
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charity to the HA, and Prof Fawell said in the negative.

Chairman, I wanted to point out -- well, after the
incident, we knew what happened, but before the
incident, we would not have anticipated, as what
Mr Martin Lee said, we could never have dreamt, that the
monitoring system, with the use of the AP and LP, would
trigger such problems, because we assess that the risk
level to be low.

Of course, if the risk level is assessed to be high,
then the behaviour, our behaviour, would have been very
different.

Chairman, I would like to point out that on the
point of lack of awareness, coming back to what I wanted
to say, if the various stakeholders have adequate
awareness, and after the incident there are suggestions
on whether the WSD can do more, can take a step forward
more and alert the stakeholders -- should we be going
back to the drawing board and do everything all over
again; risk assessment, reiteration, process and so on?
Of course I agree with the Commission's counsel's
remarks that in future there should be such a system in
place. This is something that we are willing to
explore. But on this particular incident, the lead in
water incident, if without the foresight that

I mentioned, then the stakeholders should have
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inadequate awareness and they don't know about the risk?
No.

They said, "The WSD is the water expert and we
should have been notified of the risk, and since you
haven't alerted us, then we are unaware of the risk, and
that's why, in my material monitoring system" -- that's
what the HA said, that the plumbing material takes up
a minor portion of the materials used in the project --
or tiny portion. "So there are over 1,000 materials to
be dealt with. Since WSD has not reminded us in
particular on this particular item, so sorry, I didn't
pay any attention to it." Should it be like that?

I hope that the Commission can take a balanced view.
Of course, when something happened, the regulator
generally would become the target of criticism, but on
this particular incident, the WSD colleagues have been
dedicated to their work, to ensure that drinking water
in Hong Kong is clean. We would not claim too much
credit out of it. We want to provide clean and safe
drinking water to Hong Kong people. We don't want
people to have this misleading impression that the WSD
is just doing what is adequate and not doing anything
extra.

But on the point of lack of awareness, that there

should be more or clearer view —-- so this is my first
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point.

CHAIRMAN: Let me try to summarise your first point. You
think that they do have adequate awareness; is that
right?

DR WONG: Yes.

Second point. I would like to talk about consumers,
agents and the property owners' responsibilities. If
you look at B9 to Bll of the HA's closing submissions:

"(In English) ... as a consumer under the WWO ... as

one of the stakeholders under the concept of [WSP]

HA is not under any statutory duty to enforce the
plumbing standards prescribed by the WWR."

I agree with that. I will talk about the
enforcement issues in a minute.

But if you look at B23, on page 20, in the last
sentence:

"(In English) ... whereas the misuse of lead solder
may be caught by section 14 of the WWO which makes it
generally an offence for anyone to construct or install
an inside service with unauthorised pipes and fittings."

Of course, I would like to say that the WSD as
a regulator has its own responsibility, but as the
property owner and as the one who is monitoring those

who are using the materials, is it that they are free of
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any duty at all? No. If we look at the WWO, there is

a statutory duty imposed upon them, and that is that
they should be using prescribed pipes and fitting
materials. So that's why that they have put the same
into the main contract, and that is in the schedule too,
materials have been incorporated into the main contract.

So that's why we think the property owner may not be
a water expert. It is an expert in building materials.

Under section 7 of the WWO, they have respected --
well, if they do that, then they would be provided with
water connection by the WSD. Of course we agree that
the HA and other property developers and owners should
not Jjust be looking at water. Of course, they are
looking at other aspects like electricity, ventilation,
fire service installations as well. All these aspects
have to be taken care of by them.

But for other aspects, the materials used in
ventilation, fire service and electricity, then they
have a duty to make sure that the right materials are
used in building these systems. For example, lifts and
air-conditioning systems, which may have impact on
people's safety and the living environment, and if there
are problems in those areas, is it the case that the
regulators of these other areas should be held liable?

So I would like to highlight this.
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There is one minor point that I would also like to
highlight. In the submission, the HA mentioned two
times this particular memo, that is B15.4, page 40128.
In 2002 they switched to the use of copper pipes and
there was a memo issued by the WSD, soliciting opinions.
We asked the WSD, "You are the water expert, you did not
remind me; you did the assessment for me. If I am going
to use copper pipes, what would be the risk vis-a-vis
water?"

On this point, I would just like to say that on
26 January 2016, when Counsel Shieh said this, on
page 66 to 67 of the Chinese transcript -- I will not
show it, I will just give the reference to Chairman and
Commissioner -- Mr Paul Shieh asked Mr Ada Fung about
her reliance on the memo, and Mr Shieh referred to the
memo at page 40128; "It was not about materials at
all?", and Ms Ada Fung said "yes, but then materials are
related to drawings", and Mr Paul Shieh said, "No, it
might not relate to materials, but the thickness of the
pipes."

Then the WSD said -- the WSD might not be aware of
the soldering materials, and the answer was yes. So 1is
it that they can rely on the memo to say, "I have
already told the water expert I would use copper pipes,

and they did not remind me of the risk of using copper
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pipes", and so they could rest assured, so they did not

use 1it.

I am of the view that as the property owner or

landowner, the HA has certain statutory duty, and the

statutory duty should be shouldered by it.

I would summarise my second point. I would invite

Chairman and Commissioner to take a look at the HA's

submission. That's in F1l, page 35. It says:

"(In English) Under the terms of the main contract

between the HA and the main contractors, although it was

permissible for the main contractors to sublet the

plumbing works, the main contractors remain responsible

for complying with the main contract. Hence, it was

undoubtedly the responsibility of the main contractors

to ensure the use of correct plumbing materials

(including solder) by the plumbing subcontractors.'

My question is if the main contractor has that

contractual duty, then shouldn't the HA have a similar

duty under the law, that it should have a similar

statutory duty?

The third point, Chairman and Commissioner. This

has to do with the role of APs.
I remember Mr Yim Yu Chau, the chief engineer,
in his evidence, "No, I rely on APs; if they sign,

I would sign", and it was said, "It is just an AP,
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know nothing about water works, so you cannot rely on
the APs because they know nothing." You are talking
about very specialised things.

Chairman and Commissioner, in re-examination,

I brought the Chairman and Commissioner to look at the
review of the AP system done by the WSD in 1995, and

I showed you a letter. That's page 19095 in C21. This
is the Hong Kong Institute of Architects who replied us,
and then we can contrast it with the HA's submission,
paragraph E7.

First of all, let us look at the letter,
paragraph 2:

"(In English) Under the current practice, the
authorised persons, who act as the co-ordinators of
buildings works under the Building Ordinance, are the
qualified professionals who look after the design and
installation of water supply plumbing work and the
correct use of pipe material in building projects."

In 1995, the architects have the awareness that
under the current practice, they had the responsibility
to ensure correct use of pipe material in building
projects. If they say, "We didn't know, we didn't know
how to do this", then they should have said so, that
this was not their specialty.

But no. At that time, they:
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"(In English) recommend that authorised persons
should be recognised as qualified persons to be
registered by the Water Supplies Department for this
specific purpose.

Members of our Institute that have qualified for the
List 1 of the authorised persons would have acquired the
basic knowledge of design and installation of plumbing
system in their university education and professional
training. They would have supervised periodically the
carrying out of plumbing installation as part of their
inspection duties on building works."

Of course, after the incident, the viewpoint is
different. Let us now talk about after the incident.
But before the incident, in 1995, when the system was
reviewed, as to whether there should be registered
persons, this was the answer we got: "So we trust the
system; we trust APs can perform the function that they
can double-check the LPs."

Under that premise, let us look at paragraph E7 of
the HA's submission. It says:

"(In English) It makes no difference that later on
in 1995 the WSD had in a letter to the Hong Kong
Institute of Architects mooted the idea of designating
an appropriate group of persons to take care of the

design and installation of water supply plumbing work
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and the correct use of pipe material in building
projects and that was met with a favourable response.
That proposal never came to fruition and until and
unless an AP has been duly registered by the WSD as

a registered person for the stated purposes, he cannot
be taken to have assumed the responsibility of the
proposed registered persons."

Chairman and Commissioner, I think there is
a problem of logic in this paragraph. They say, "Unless
I am a registered person or else I cannot assume the
responsibility". However, the letter states that it is
the current practice. In other words, they are already
doing something to propose registered persons, but now
they are saying, "Unless you register me, you give me
the status, I cannot assume the statutory
responsibility."

We think that this is illogical. In 1982, because
building projects became more and more complicated in
Hong Kong, at that time, it was like three decades ago,
we worried that LPs could not fulfil their duties, so we
introduced the AP system.

CHAIRMAN: You mean you were worried that LPs could not
fulfil their duties? I don't think that was the reason.
It was because there was a lot of testing to be done.

DR WONG: That was one of the reasons.
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CHAIRMAN: No, I only heard that there was a lot of testing
to be done. I never heard that you were worried that
the LPs could not fulfil their responsibilities. Where
was that said?

DR WONG: I can find the reference for you. My reference is
to the complexity of work.

CHAIRMAN: No, it was not about worrying that they would not
be able to fulfil their responsibilities. It was just
that things became more complex.

Please continue.

DR WONG: I would like to say, if you have an AP on top of
the LP, you cannot possibly say, as Mr Yim said, that as
long as the AP signs it, I will sign and I will not have
an independent system to verify whether correct
materials have been used. As our assistant director,
new works, Mr Leung Wing Lim said, the chief architect,
the project manager, should have an independent system
to do periodic supervision, and if you say, "Okay, even
if I countersign, I rely on the LP who signs, and then
I will sign."

CHAIRMAN: Okay. You don't have to go into that. Of course
that doesn't work.

DR WONG: Okay. Then, Chairman, I will not labour on this
point.

Chairman, can I please give you the reference? This
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is the point about LP. This is in the first witness
statement of Lam Ching Man, paragraph 15:

"(In English) With the growing sophistication and
enlargement of the scale of inside services across
Hong Kong, the WA recognised that relying on LPs to
ensure quality of inside service may not be adequate."

CHAIRMAN: Yes, okay, but it doesn't mean that they are
incompetent.

Please continue.

DR WONG: Chairman, I would like to go to another point.
That is WWO046 and WWO1l32, these two forms.

In the Commission's counsel's final submission, he
used a lot of coverage to explain why, in signing
part I of WWO046, they did not take responsibility.
This is in the HA's final submission. They also said
that in signing form 132, that has to do with the
draining of water and has nothing to do with drinking
water.

Chairman, in our final submission, we have also
devoted a lot of coverage on those points and I would
not repeat them. I would just like to say that talking
about WWO132, if it is just about draining of water and
that has nothing to do with drinking water, I think it
cannot hold water. This may be a clever argument

advanced by counsel after the incident, but when they
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signed WWO132, it was not just about the draining of
water.

Chairman, I would like to turn to another point
which is very important. This is about enforcement.

I am aware that, Chairman, you and the Commissioner
raised concern about one point during the hearing and we
know it, and that is whether the WSD will set the
standard, whether it is in accordance with BS or other
guidelines.

Chairman, you asked, "You would have to enforce the
law", and you cited two examples, I remember, Chairman.
You talked about parking on double yellow lines and
whether there would be a fixed penalty ticket issued,
and secondly, the pharmacies, that you should patrol the
pharmacies to see whether they comply with the
regulation on selling of medicine. So is it that the
WSD did not enforce the law and how did it enforce the
law if it had? And is it because of this that this
incident was caused?

Chairman, I would like to raise two points with the
Commission for your reference when you deliberate on
this issue. First, as a regulator, there are many ways
that it can do the regulation. Number one is policing.
But then there is another way, and that is to put in

a system.
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Let us use the example of the pharmacy. If we are
not talking about a street-side pharmacy, not the
street-side pharmacy, but the pharmacy at the Queen Mary
Hospital. If in the hospital --

CHAIRMAN: Queen Mary Hospital, it is not under the
regulation of the Pharmacy and Poisons Ordinance?

DR WONG: I know. I am just citing this as an example. If
the hospital already has a system to say there is
a monitoring system in the purchase of medicine, that
there is a procurement department and there would have
to be prescription by doctors and the nurses would have
to double-check when prescriptions are filled -- then,
with that system in place --

CHAIRMAN: But then no one monitors it. The Department of
Health does not patrol it and it is not monitored under
the law.

DR WONG: Maybe my examples are not exact.

CHAIRMAN: Of course, they are not even correct.

DR WONG: Let me turn to the example of parking. Of course,
for street-side parking, say if you have a private
car park within a private estate, it has security guards
and a property management company, and there is a system
for certain parking facilities, within that car park,
say in the private premises, so is it the case that

a policeman on top of what's being done within the
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private property, do something inside the private
property car park?

CHAIRMAN: I don't think that is a right analogy.

DR WONG: Chairman, maybe the two analogies do not work, but
I would just like to highlight this. The basis for
enforcement -- there has already been in place a system
whereby the LPs are monitoring and making sure that the
right materials are used and they will sign WWO046 to
tell WSD that the correct materials are being used. So
that's the first level of protection or safeguard.

Then, at the site, there's a site foreman who will
do continuous supervision and also periodic supervision.

Then the project manager, the AP, will then sign
also to tell the WSD that the materials are complying
with the standards. It's not the case that we don't
have an open mind and that we would not consider
whatsoever in future, that improvements cannot be made
in the future.

But I would like to tell the Commission that on the
basis of what's being done, if we are to do interim
inspections, surprise inspections, are these measures
cost-effective? Are these practicable and feasible?
This is something that we have to consider, because in
the second point I would also like to mention that we

have done a Benchmarking Study, and actually we have
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explored internally this issue, we have done

a Benchmarking Study to see how water regulators all
over the world are dealing with this. We have done

a Benchmarking Study which has been looked at by

Prof Fawell and he agreed to the study, and that is the
world over -- well, let me stress again that we still
have an open mind and if the Commission suggests that we
should have surprise checks, then we have an open
attitude and we would not say no outright.

But we would like to tell the Commission that,
generally, we have looked at the UK, Singapore,
Canadian, the US water regulatory authorities and how
they do their enforcement, and they will just rely on
the LP's self-certification. Hong Kong is more advanced
because we have the AP layer.

CHAIRMAN: That's not the case in the UK? Drinking water
inspection in the UK will ensure that the water quality
at the consumer's tap is also guaranteed. They will do
testing there, and after the tests have been done they
will tell the consumers whether the water quality is in
order or not. So please don't say that the UK doesn't
have that kind of system.

DR WONG: Chairman, I would talk about the water sampling
system in a minute. There have been suggestions that we

should be the last gatekeeper in water sampling. But
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this is not the point that I am making here. I am
talking about the construction site doing interim
inspections and spot checks on building materials at the
sites. My understanding, perhaps I am wrong, I stand to
be corrected, is that according to the benchmarking
report for interim inspection, that's not being done in
the UK.

CHAIRMAN: What's the problem with Hong Kong being more
advanced, taking an extra step?

DR WONG: Well, I don't think -- no, I am not saying there
is a problem with that approach, but all I want to say
is that, Chairman, before the incident -- I said twice
already, it's not the case that we would not consider it
in the future.

CHAIRMAN: We are not aware of the situation in other
jurisdictions. We have reviewed the regulations and we
said that the WSD has a lot of power in respect of the
piping materials, et cetera. And of course you know
there have been suggestions all the time that greater
power comes greater responsibilities so we are aware of
that.

DR WONG: Chairman, I'm not disputing that.

CHAIRMAN: Well, if you have power, you have
responsibilities, and responsibilities are equivalent to

duties.
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DR WONG: Yes. Chairman, I would like to say -- there are
two points.

CHAIRMAN: I don't know whether this is being done in other
places, like the UK. I don't know whether there are
regulations in the UK stating that the regulators can
mandate other people to do tests. So I can't say that
for sure.

DR WONG: Chairman, we can do some more research and provide
you with further information.

CHAIRMAN: Don't do that.

COMMISSIONER LAI: I don't think it matters what others do,
because we would not say that if other people don't do
it, we won't do it.

Coming back to the point of enforcement, and you
said, "Because this is not being done in other places,
why should we be doing that in Hong Kong?"

DR WONG: Don't misunderstand me. I have already said this
twice. It's not that we will say a categorical "no" not
to do it because the overseas jurisdictions are not
doing it.

COMMISSIONER LAI: What you say, the rationale is this:
"Because we have done what others have done, and for
whatever has not been done in other places, we might not
do it."

DR WONG: Chairman, I would like to say that before the
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incident, we were not aware that there was a risk in the
system, that there was a problem with or breakdown in
the operational management aspect, as what Prof Fawell
said. We have been following the approaches adopted by
other jurisdictions, in terms of inspections.

So, before the incident, that was the approach
adopted by us, so this is what we have tried to explain
to the Commission. Under the regulation, we do have
power, I admit, but then what we have been doing is
within reason. That's been put in our submission.

Now, looking forward, can we do interim inspections,
and what about the extent of those inspections? In our
closing submissions, we spent quite a lot of paragraphs
to explain our stance and views. So I would like to
point out to members that in terms of law enforcement,
we would consider these. This is not something that we
would not consider. But I would like to put the
enforcement approach in context, and that is Hong Kong
does have an LP and AP system, and on site there is
another monitoring system, in terms of material control.
So this is the background to material control in
Hong Kong.

Now, Prof Fawell said that our monitoring system
doesn't have any problem. The question is whether this

system has been fully implemented. In HKIE's and HKIA's
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submissions --

CHAIRMAN: That's where the WSD comes into place and that is
how you should effectively enforce the regulations and
the law.

DR WONG: Chairman, I have said this three times. I have
said that we will not rule out this possibility, that we
would do it in the future. But I would like to
emphasise again that the HKIE and the HKIA and the
task force of the WSD, they have come up with reports,
and their conclusion unanimously is that as far as
material control on site, the most effective approach is
to have a designated professional doing the work.

CHAIRMAN: Well, I don't dispute that.

DR WONG: Can we have a designated person to do the work or
designated professional to co-ordinate material
monitoring?

CHAIRMAN: Well, I agree with that. That's right.

DR WONG: Chairman, if the Commission believes that after
that is done, then the Water Authority still have to do
inspections -- well, this is something that we can
further explore.

CHAIRMAN: You have to explore that, because under the
existing law you do have the power to do that, and with
power comes responsibilities; right?

DR WONG: Chairman, I would just like to bring to your
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attention this perspective, and that is effectiveness of
whatever approach we take. Why other jurisdictions are
not doing it, there must be some reason why they are not
doing it. There might be reasons that we are not aware
of.

CHAIRMAN: We don't have to have regard to that. Just look
at the situation in Hong Kong.

DR WONG: I would like to highlight this perspective. 1If
you want to effective interim inspections there should
be a surprise element to all these inspections. If you
don't have a surprise element and you warn them, alert
them that the inspections will be done, say next week,
then the effectiveness of the interim inspections are
subject to queries. Hong Kong's construction sites are
very different from those in other jurisdictions.

Hong Kong's construction sites are relatively larger in
scale. It's not like overseas jurisdictions.

Now, in overseas jurisdictions construction sites,
it may just take you ten minutes or so to walk through
the entire construction site.

CHAIRMAN: It depends on which construction site you are
talking about. Let me ask you this. For example,

a village house, a small house, you don't have an AP.
What will you do? They don't have an AP to help them

out. They just have a plumber to do the work. So what
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will happen? You are focusing on public housing, but
the terms of reference 2, in our Commission's terms of
reference, we are talking about the entire system, not
just the PRH.

DR WONG: They don't have an AP in small houses.

CHAIRMAN: So you are just relying on the LP; right? So who
is going to supervise the LP?

DR WONG: That would be the WSD, which is supervising the
LP.

CHAIRMAN: Exactly.

DR WONG: I agree with that.

CHAIRMAN: If you look at terms of reference number 2, if
you just focus on the HA, that would not be good enough.
HA is one of the parties that we have to look at. HA
has written down all the specifications and that's clear
to everyone. But what about the private property
developers? You can't take a look at their
specifications; it's not available for you. So what
will you do? Just rely entirely on them, right, or
what?

The HA has laid out everything for you to look at,
you know that they have a specifications library with
materials that should be used, et cetera. Let's say for
tomorrow you go to a small house in the New Territories,

a standalone building developer, a private property
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developer. So on what basis will you do your
inspections? Are you just relying on WWO46, and also
the two last forms to be signed by the relevant people?
You don't have anything to go by, for your enforcement.

DR WONG: Let's not talk about small houses.

CHAIRMAN: Say, for example, if I want to build a house
tomorrow, I want to do major renovation, I don't write
down the specifications. I would like to overhaul my
plumbing system. I would not ask an AP to help me out.
I will just ask the LP to work on it. So how are you
going to do the inspections and law enforcement? Is it
the case that you would not do anything at all? You
talk about AP all the time. I agree with your remarks
that AP does have its own responsibility. But what
about the other cases that I cited?

DR WONG: Chairman, I know where you are coming from.

I understand that. I will just highlight this one and
then I will move on to another point.

CHAIRMAN: If there is no AP, then there is nobody to
monitor the situation, if you don't do it.

DR WONG: (Chinese spoken).

COMMISSIONER LAI: Of course, I also understand where you
are coming from.

DR WONG: Let me add two more points. One is about private

properties and also small houses. How that is being

-32-
Transcript by DTI Corporation Asia, Limited



Annex: Realtime English Transcription based on floor / Simultaneous Interpretation

Commission of Inquiry into
Excess Lead Found in Drinking Water Day 65

done, I am not very clear myself so I can't say for sure

what is happening there.

CHAIRMAN: I think we should go by common-sense approach.

DR

You say there is a system based on AP and LP and LP is
being supervised by AP, and I agree this is the system
for PRH estates. But for some projects, they are not as
complicated as PRH projects, and they have just the LP.
So who is supervising the LP?

WONG: I have answered that question. It's the WSD's
duty to supervise the LP.

Now, moving on to LP in fact in my next point -- let
me set a marker here. That is about the power under the
WWO, what is the power and how should the power be used.
The administration has the discretion to exercise its
power. For the 11 affected estates, there has already
been some system set up.

When I talk about LPs in a moment, maybe we should
consider whether we should have a broadbrush approach
about enforcement or we should do enforcement according
to different situations. I will come to that in
a minute.

I would like to impress upon the Chairman and
Commissioner that yes, we have the power, and with power
comes responsibility, but actually the executive or

administration has a discretion, and the exercise of
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that discretion is a matter of policy.

Chairman, now I would like to turn to LPs. There is
one point that I would really like to make to the
Chairman and Commissioner. In the hearing, we have met
three LPs. We have penalised them. We know that they
knew about it but still they were non-compliant. They
knew that leaded solder should not be used; however,
they did not discharge that responsibility.

But I would like to say we should not be too
broadbrush in our approach. From the hearing on LPs, we
had the impression that maybe they did not have a high
social status, that they did not have a lot of respect
in society. I would like to point out to the Chairman
and Commissioner that we have found that the three LPs
were problematic, but should we just say that they did
not have high social status and so we should say that
LPs were generally problematic?

CHAIRMAN: No, I never thought so. If you think we thought
so, you are wrong, and you don't have to address us on
that point. If you say they only have secondary 3 or
secondary 5 academic qualifications so they are not
professional -- we never thought so.

DR WONG: TIf that is the case, we thank you, Chairman.

What I want to say is that the WSD is duty-bound to

regulate LPs, but for a regulator to regulate experts or
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professionals, how should the supervision be done? We
have the point demerit system and also -- or PPS and
also the licensing system. But we do not actually
inspect the LPs' works. We have this LP system in
place, and I agree with the Commission's counsel that
there is room for improvement. But does it require

an overhaul? Not necessarily so, because, number one,
I would like to point out to the Chairman and
Commissioner --

CHAIRMAN: We never thought that the LP system should be
overhauled. We did not say that we would like to cancel
that class of people. We didn't think so.

DR WONG: But, Chairman, I would like to say that in any
professional body, there are licences that are
grandfathered. Some people might have got a licence
a long time ago. That goes for doctors and barristers.
They might have got a licence a long time ago and there
may not be a mechanism for them to be re-tested every
five years so they can renew their licence. In fact,
whether it's architects, doctors or barristers, they
might get their licence and they may practise or not
practise. This happens, and we are not only talking
about LPs.

CHAIRMAN: What are you driving at? What are you driving

at, on this point on LPs? Please go back to your
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subject; what are you trying to tell us-?

DR WONG: I am trying to point out to the chairman that on
the monitoring system of LPs, when the WSD discharges
its duty to monitor LPs -- before this lead in water
incident, we were of the view that the monitoring was
adequate. After the incident, we said that we thought
we could step up control, and indeed that is what we are
going to do. This is my point.

My submission is, before the incident, we thought
that our monitoring of the LPs was adequate, but then we
received two kinds of criticism. One, people said some
LPs only had a grandfathered licence; why did you not
ask them to renew their licence every year? Why is it
that before the incident we did not ask them to renew
their licence, by submitting themselves to a test?

Of course, those people who have read VTC courses
would have had four years of training, which is quite
rigorous, and people said why is it that we did not ask
those people with grandfathered licences to be
re-tested.

I would like to say that this is similar to other
professions.

The second point 1is, you are concerned about their
CPD and why don't you ask them to read CPD courses?

I have said in the submission that we are going to ask
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them to do this. This has some room for improvement.
We agree that LPs perform a key role, in small houses
and in small projects, and the level of performance and
awareness of LPs does matter, and I agree.

In this incident, with regard to the three LPs, as
a matter of fact, they were aware.

CHAIRMAN: What were they aware of?
DR WONG: They were aware of not using leaded solder. They
knew they should not use leaded solder.

So Paul Ho said that in 2004, the VTC reminded them
that they should teach this, but then they did not
remind the assistants. This is because they thought
that the LPs knew it. So nobody should say that the LPs
did not know that they should use unleaded solder.

Chairman, I know my time is limited. Now I would
like to turn to another topic, and that is water
testing.

Chairman, I have three points. Number one, we have
heard the political conspiracy theory from Counsel Lee.
I have to tell you that I have strong objection against
that theory, and I have to point out to the Chairman and
Commissioner that there is absolutely no conspiracy.

If T may refer to the final submission of
Counsel Lee, paragraph 14, he says -- why there is this

conspiracy theory, he says because:
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"(In English) First, the WHO PGV for lead is not
based on a calculation of the average quality of water
routinely consumed. Prior to 2011, the WHO Guideline
Value for lead was calculated on the basis of the
provisional tolerable weekly intake of an infant, but
the PTWI was withdrawn in 2011 since the WHO/FAO Joint
Committee of Food Additives and Contaminants found that
it was not possible to establish a PTWI that would be
considered protective of health."

Chairman, I know I am taking the risk to raise this
with you, Chairman, that at the beginning of this
hearing, counsel for the Commission -- well, this is
mentioned in China State's final submission as well --
actually, in the opening submission of the Commission's
counsel, in the first paragraph, it states the objective
of this hearing and it says:

"(In English) ... excess lead [is defined as] lead
content exceeding 10 micrograms which is the guideline
value recommended in WHO's 'Guidelines for Drinking
Water Quality' representing the concentration of lead in
drinking water that normally does not result in any
significant risk to health over a lifetime of
consumption."

In other words, on the first day of the hearing,

including myself and my team, we have known this, and to
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address this conspiracy theory, it is under

an impression. Whether the impression is right or
wrong, I will come to it. But then we were under

an understanding that the so-called excess is in excess
of 10 micrograms.

Prof Fawell gave evidence on 5 February that after
PGV was withdrawn, it was no longer health-based, and he
said that we should not focus on 10 but Hong Kong should
have a lower standard. I will address that later. But
at the beginning of the hearing, even for the
Commission's counsel, he referred to two main points,
and one that the so-called excess is in excess of
10 micrograms.

CHAIRMAN: Our counsel is not a water expert. You are the
WSD. In July/August, water experts already gave you
advice.

DR WONG: Yes, Chairman. I would like to say that I am
addressing this point, but I am not saying -- I am not
criticising it. I am just pinpointing the conspiracy
theory.

CHAIRMAN: You don't have to quote our counsel then. You
just get on with your point.

DR WONG: But this is also an important point, because at
that time, there was the saying that the PGV represented

that it " (in English) would not result in a significant
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risk to health over a lifetime of consumption".
So we were under that perception, and Chairman, you
know, during the hearing, you criticised me.

CHAIRMAN: You have a big difference with our Commission's
counsel. You represent the WSD. You receive
instructions from your client. Your client is also
advised by water experts. So you are completely
different from us.

DR WONG: Chairman, as I have said, I am not criticising
anybody. I am just saying, even for myself --

CHAIRMAN: Your first expert report, it was submitted but
you did not call that expert to give evidence; right?
Prof Ho Kin Chung, he submitted a preliminary report.
It was handwritten, and it addressed the point made by
our Commission's counsel, as you referred to it.

DR WONG: No, I am just trying to make a point. Our
understanding was the same as the Commission's counsel's
understanding at that time.

Plus, Chairman, to address this conspiracy theory,
coming to Prof Bellinger's report -- this is in V1/63.
I don't think I need to refer to it.

"(In English) In my opinion, the acceptance criteria
specified by the Water Supplies Department for four
metals, lead (10 [micrograms per litre]) ... are all

based on sound reasoning."
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CHAIRMAN: Sorry, I think you are out of context. I think
you are quoting the evidence out of context.

DR WONG: Chairman, my focus is on the conspiracy theory.

CHAIRMAN: Okay. Then why don't you focus on it? Why do
you say there is no conspiracy theory? Please do not
refer to the guideline values, if that would be another
topic you would address.

DR WONG: Chairman, I would like to say there is a little
overlap here. What I would like to say is our
understanding so far -- well, until Prof Fawell
presented his report, the WSD's understanding was, and
according to the evidence of Chan Kin Man was,

10 micrograms, and that is health-based.

CHAIRMAN: Yes. Please continue.

DR WONG: When Chan Kin Man gave evidence, he said that we
would be taking the average, and that would not be
significance to health over a lifetime consumption.

So the WSD acted according to the established
procedure, and that is the sampling manual. If we
should take a sample, we should take a flushed sample.
I will say whether that is correct or not. But this is
the recommendation of the chief scientist, according to
established procedures.

Chairman, you will remember that when Dr Chan

Hon Fai gave evidence on 27 August, he mentioned
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an experts' meeting. A few experts discussed whether we
should go for the first draw or flushed sample, and the
conclusion of the experts' meeting agreed with the WSD's
established procedure that we should go for flushed
sampling.
CHAIRMAN: It doesn't mean that it is necessarily correct.
DR WONG: I will address whether that is correct in
a moment. But what I want to say is, when the WSD made
that decision, it was purely a professional judgment.
You may say that this professional judgment is right or
is wrong. That's up to you.

So it is not the case that the WSD thinks that this
is a wrong method and which it still uses. So this is
not something of a conspiracy. If you talk about this
is a political conspiracy, that's not right, because
this is not decided upon by, say, the chief chemist or
an expert. This is sort of a recommendation by the
interdepartmental committee, and it's not the case that
in order to save more resources we used this wrong
approach.

Chairman, I must emphasise that we disagree totally
with that kind of remark.

CHAIRMAN: You disagree; you object to it, right?
DR WONG: Yes, disagree with that kind of remark.

I know that I still have 17 minutes. I will be very
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quick in finishing up the two last points that I would
like to say.

The next point is on the approach for water
sampling. Chairman, I am again taking a risk here in
saying this. I agree with China State's paragraph 5 in
its submission, that there is a little bit of moving of
the goalposts. The community's concern at that time was
that there was excessive lead in drinking water.

CHAIRMAN: Well, you said that you are taking risk here, but
then you are a senior counsel. You don't have to abide
all the time by the client's instructions. You have to
exercise your own professional judgment. It's not that
you must toe the line of your client.

DR WONG: What I am saying is that something that I decide
to say after taking professional judgment.

CHAIRMAN: No, I am talking about water sampling here.

DR WONG: Now, Chairman, first, we must know the background.
We should not just look at things with the benefit of
hindsight.

At that time, within the society, there was no
legislation saying that the water quality should be up
to standard. We have a pledge and then we use the WHO
Guidelines.

After the incident was exposed, the community was

saying that there was excessive lead in water, and when
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they said that, they were referring to the WHO
standards.

Now, the HA is a client, and as we said in our press
release, we were asked to test whether we are meeting
the WHO standards. Now, if at that time the instruction
was to test the maximum lead level, then the approach
would have been different. I agree to that. But at
that time the community's concern was on WHO Guidelines,
and that was where the goalposts were placed. That is,
there was an exceedance of 10 ug.

CHAIRMAN: Well, the community's concern was not so much on
the WHO Guidelines but rather whether the water quality
was safe to use. It is you who should tell them whether
the water is safe for consumption.

DR WONG: I don't have any dispute on that, Chairman.

CHAIRMAN: If you tell the members of the public whether
it's 1, 5 or 10, they don't care one way or another.
They just are concerned about whether the water is safe
for consumption. If you talk about figures, that
doesn't make a lot of sense to the members of the
public. What they are most concerned with is whether
the water is safe for consumption by their children.
That remains the case up to today.

DR WONG: I will deal with that, Chairman. Until

Prof Fawell's report was released on 5 February, Mr Chan
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Kin Man, the water expert in the WSD, and also other
experts' concern, the main point of concern, and also
the instruction by the HA was to test the water against

the WHO Guidelines.

CHAIRMAN: The HA is not a water expert. The most that they

DR

can do is to give you some general direction, and you
cannot say that the HA is asking you to test whether the
water quality meets with WHO Guidelines. You cannot say
things like that. They are just asking you to find out
whether the water for the residents is safe and then
please do some tests. This is probably the approach
they have taken.

Counsel are trying to play around with words and
I am just adopting a common-sense approach here.
WONG: My common-sense approach is that if you go back to
the days before 5 February, what is considered to be
safe water, where do you draw the line? The impression
at that time, before 5 February -- we would be
benchmarking against the WHO standards and 10 ug per

litre.

CHAIRMAN: There's no problem with that. What is

problematic is what you are going to do afterwards,
after the benchmarking. No problem with benchmarking at
10 ug per litre. What we should focus on is the purpose

of doing the tests and the checking.
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DR WONG: I will come to the purpose now, Chairman.

The first point I would make is that at that time,
the WSD's water experts, they are using the benchmark of
10, and then they used flushed, the flushing sampling
protocol, and tried to ascertain the quality of water.
They are not doing it for the purpose of identifying the
maximum level. What do you think is important?

CHAIRMAN: The crux of the question is what is the purpose
of your tests. If we go by your protocol -- well, maybe
we are repeating ourselves here -- we don't have to go
into the households of the tenants to get the water
samples. We can go to the rooftop tanks and the sump
tank underground and then that might suffice.

DR WONG: Let me try to clarify, Chairman. You might have
the misimpression, misunderstanding, that the flushing
water for two to five minutes, and then we get a water
sample. No, that's not the case.

CHAIRMAN: Let's take a look at your own sampling protocol.
Please repeat what you said.

DR WONG: TIf you take samples after two minutes or five
minutes, you won't be able to test the water gquality at
the connection points.

CHAIRMAN: I fully understand what you are saying, because
every block differs in its own circumstances. For some

units, you can do it just for two minutes, and then for
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some of the units, five minutes are required.

But if you look at your own sampling protocol, in
your sampling manual, two to five minutes or even longer
are recommended. What's the purpose of that? So it's
to free the service pipe with stagnant water? That's
clearly stipulated there; is that right?

DR WONG: Yes.

CHAIRMAN: Also ISO 5667, I can't exactly recall the number,
it states clearly it should be done at constant
temperature. Why? Because Prof Fawell said constant
temperature is the temperature at the water in the
street pipes, standpipes, because once water gets into
the household, it may be exposed to sunlight or it may
be shaded, so that might not work.

So, going by your own water sampling protocols or
ISO 5667 -- we are talking about testing water in the
water mains.

DR WONG: I must clarify, in the Inquiry, with Prof Lee, for
the 11 affected estates, we should not be testing for
the maximum level.

CHAIRMAN: Don't quote Prof Lee, because Prof Lee has his
own objectives in his water sampling. He was not
determining whether the estates were affected or not.

DR WONG: Chairman, let me put it simply. Depending on the

flow rate -- well, two minutes for an occupied flat,
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five minutes for an unoccupied flat. The problem may
appear at horizontal pipes, sump pipes, or the pipes at
the rooftop tanks. So it's not the case that we already
know the problem and then we do the water sampling. If
that is the case, we wouldn't have to do the water
sampling. I think we must clarify that, depending on
the flow rate, we will take water sampling after it's
been flushed for two to three minutes, and we are
talking about the inside service system.

If we want to take the water samples for the water
at the connection point, then that's very simple. We
can just go to the water connection points.

CHAIRMAN: That's how your water sampling protocol 1is
designed. I read through your sampling protocol and
sampling procedures, and that's what I find out.

DR WONG: Chairman, I want to say --

CHAIRMAN: I understand what you are talking about.
Conspiracy theory, I think you are done with your
explanation on that; right?

DR WONG: Second, after hearing comments from Prof Fawell
going forward, should Hong Kong adopt a lower standard
in our checking of water quality? Should there be
an action level to be set up in Hong Kong?

If we just go by the concept of compliance, then it

doesn't work. Looking forward, should we have an action
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level in Hong Kong, and if that is the case, what
protocol should we be using? Should we be using the
first and second draws, or are we using Prof Lee's
proposed protocol?

CHAIRMAN: We will not be recommending on those protocols.
Rest assured that we will not do that.

DR WONG: I would like to point out to the chairman and
member that, looking forward, what matters is not the
figure but whether water is safe, and we think that the
compliance level at 10 is not something that Hong Kong
should adopt. Looking forward, how should the action
and intervention level be drawn? As what Dr Chan
Hon Fai said, this is not something that the Commission
should decide on.

CHAIRMAN: Rest assured we will not give you a figure. This
is not something that we will just decide on.

Prof Fawell said 5 micrograms is easily achievable.

DR WONG: Chairman and Commissioner, in our closing
submission, we said that we would set up
an international expert committee to look into the
issue, including whether Hong Kong should legislate on
this.

Now, if Hong Kong should legislate to mandate
a certain action level for water coming out from the

taps, that will have resource implications and that will
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also involve a social cost because the residents and the
property owners will have to pay costs as well. And
this should be discussed by the stakeholders. We are
more than happy to lead the discussion. This is
something that we will embark on, but the focus here is
this. Since there are so many controversies and people
are not happy with their flushed samples, and if we go
by the first draw, as Prof Lee pointed out, we might not
be able to determine the maximum level by using the
first draw even. For Australia, Canada and New Zealand,
they used first draw. In Japan, they flush it for five
minutes.

CHAIRMAN: Please repeat.

DR WONG: If we want to do water sampling, different
jurisdictions adopt different practices.

CHAIRMAN: No, I don't think that's the case. Yes, well,
that may be the case. But then no jurisdiction seems to
be using flushed samples. If there are countries using
flushed samples, at the same time they will be also
working on unflushed samples as well.

DR WONG: Looking at the 4th statement of Chan Kin Man,
there was information on a survey on other
jurisdictions.

CHAIRMAN: HKIE also did some.

DR WONG: I understand, for Canada, flushed samples; in
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New Zealand, flushed samples as well.
So, Chairman --

CHAIRMAN: Well, is it the case that when other
jurisdictions are not doing things so well, we should
follow them and we should not mind about doing what they
do?

DR WONG: No, that's not the case. If there are borderline
cases, 5 to 9, what we would do is that we would set
an action level for water coming out from the taps and
also the water sampling approach. Say, for example, 15
for the US.

COMMISSIONER LAI: Okay. Are you trying to say that we
should not fix a recommendation, that you should have
some flexibility; is that right?

DR WONG: Yes.

COMMISSIONER LAI: We are not going to fix the level for
you. Be assured. Is that what you are trying to drive
at? Is that all from you?

DR WONG: I still have two more minutes, Chairman.

CHAIRMAN: Yes, you have two more minutes. Please continue.

DR WONG: I would like to turn to another important topic.
During the hearing and also in witness statements,
people mentioned discarded samples.

I would like to make two points. The discarded

samples relate to certain estates, and counsel asked the
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director of WSD, and Shui Chuen O Estate was mentioned.
Unfortunately, nobody asked Chan Kin Man what happened
to other discarded samples.

Yesterday, the HA helpfully have put in their press
release. Chairman, that is in C21, 19128.

CHAIRMAN: Was that submitted only yesterday?

DR WONG: No, that was a press release by the HA.

CHAIRMAN: Why is it that it would still be submitting
evidence yesterday? Who did it?

DR WONG: The HA.

CHAIRMAN: The HA is shaking his head.

MR YIN: Sorry, it was by the Commission's counsel.

MR SHIEH: It has been submitted before. It was after the
public release of the expert's reports. The media asked
questions and were concerned about the contents of
Prof Lee's statement, and so the HA released a press
release to answer that.

MR YIN: Chairman, that was released on 5 February.

CHAIRMAN: Okay. Continue.

DR WONG: TIf I could refer to that press release, the last
paragraph:

"(In English) Regarding the number of samples or
samples that have not yet been made public, when HD and
WSD conducted systematic water sampling tests for PRH

estates in the past, individual water sampling results
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were not adopted for various reasons. For example, HD
and WSD had found cases where water samples 'with excess
lead' were suspected of contamination during the
sampling process, which led to deviation in the test
results. Under these circumstances, more water samples
had to be taken before the water quality of the estates
concerned could be determined. If, after analysis, it
was concluded that the water samples 'with excess lead’
had been affected by environmental factors, the samples
would be discarded."

Therefore, with regard to the discarded samples,
they were not just discarded, but more samples were
taken before a decision was made to discard certain
samples.

CHAIRMAN: No, people are saying you should not have
discarded the samples; they should have been kept. As
long as you can explain what you did with them.

DR WONG: Chairman, the last point here --

CHAIRMAN: This takes you back to the conspiracy theory; 1is
that right?

DR WONG: Actually, Prof Joseph Lee said that there were
different interpretations, and then he himself did some
investigation. He went back to seven estates, and still
the building concentration did not exceed the limits.

Therefore, there is no conspiracy involved in this
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point.

Chairman, I know I have exceeded my time by two
minutes. But I have two more points. Can I please have
two more minutes?

CHAIRMAN: Okay.

DR WONG: Chairman, in Shui On's submission, it mentions the
copper alloys. May I refer to the Shui On submission?

CHAIRMAN: I have read it.

DR WONG: Paragraphs 10 and 11. It says that with regard to
solder joint pipes, there is more with regard to copper
alloy joints. Actually, there are many joints in
a pipe. The comparison here is not correct. The main
cause should still be the solder joints, not the copper
alloys. I think the analysis there is not totally
correct.

CHAIRMAN: Yes, that is because there would be more at the
elbow.

DR WONG: If they use the ratio of 1:1, that is not very
meaningful.

Lastly, Chairman, I would like to talk about the
definition of "affected estate" and "unaffected estate".
How do you classify an estate as "affected" or
"unaffected". From the angle of the WSD, I would like
to clarify, and this is the main point, after doing

water samples, how do we classify whether buildings are
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affected or unaffected?

CHAIRMAN: That is not a matter for you.

DR WONG: Yes, correct.

Before I sit down, Chairman, I would like to say
that because of limited time, I was not able to address
all the points. For example, whether everything was
promulgated by us, we only had internal documents.
Please, Chairman, read our final submission. We have
tried to be comprehensive. The points that I have not
made orally are in the submission.

CHAIRMAN: Okay. If you have put everything in the
submission, that's all right.

DR WONG: And also, last but not least, Chairman, in other
oral submissions that may criticise the WSD, I will not
be able to respond. I can only rely on our final
submission.

CHAIRMAN: Yes. You mean whatever you have already
submitted? Yes, of course, or else there would be no
end to submissions.

But before you sit down, I have something to ask
you. Section 15.

DR WONG: Yes, Chairman.

CHAIRMAN: Paragraph 148. I am not talking about the
interpretation of the law, but I think this is a COI

hearing. It is a judicial hearing. Such submissions

-B5-
Transcript by DTI Corporation Asia, Limited



Annex: Realtime English Transcription based on floor / Simultaneous Interpretation

Commission of Inquiry into
Excess Lead Found in Drinking Water Day 65

should not have been submitted at all, meaning that you
are telling me that:
"(in English)... [it] would be a clear error of law.
Any decision based on such an interpretation would
itself be unlawful and liable to be set aside."
So you are telling the judge that, "You should not

make such a decision; if you make such a decision,
I will appeal against it"?

DR WONG: Chairman --

CHAIRMAN: Dare you write this to the Court of Appeal, that
this is a clear error of law?

DR WONG: Chairman, I apologise.

COMMISSIONER LAI: I am not a judge, but I also feel that
you have used very strong wording here.

DR WONG: I accept. I accept.

CHAIRMAN: We will take a break for 20 minutes.

(11.38 am)

(A short adjournment)
(11.57 am)
CHATIRMAN: Mr Yeung?
Submissions by MR YEUNG

MR YEUNG: Ho Biu Kee, on 4 February and 10 March, we
submitted our written submissions. We have put in
detail the concerns highlighted by Ho Biu Kee in the

Inquiry. I won't repeat the details here. I would like
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to make several points on behalf of Ho Biu Kee.

First of all, with leaded solder materials,

Ho Biu Kee lacked awareness of such materials and they
didn't know -- as in Kai Ching and Kwai Luen Estates,
leaded soldering materials were used, and they didn't
know that such materials would lead to excessive lead in
water.

Mr Ho Man Piu has apologised during this hearing to
the public.

Now, why such leaded soldering materials were
procured? Ho Biu Kee's staff members have explained
that as well, all along, they have been using lead-free
soldering materials. But then in terms of
communication, there has been a problem identified. The
contract specifies that there should be lead-free solder
materials, but Mr Kwong has submitted materials for HA's
approval and the materials have been duly approved.

But then this message has not been properly
communicated to the procurement department of the
company and also site staff. So Mr Kwong all along
thought that it would be purchased from Prosperity, and
Prosperity has also provided samples of lead-free
soldering materials, and his understanding is that this
would be the practice all along, and they have

ultimately found that this was not the case.
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So the procurement staff lacked awareness of such
leaded soldering materials. Site staff relied on their
previous experience to decide what materials to
purchase. For Kai Ching Estate, Mr Chan Siu Wah knew
about the solder strips, and of course it contained
lead. That is why, in Kai Ching Estate, such leaded
solder was used in many places.

Mr Wong Kwai Hung was responsible for Kwai Luen
Estate. He followed the practice of Kai Ching Estate.
Therefore, leaded solder was used in Kwai Luen as well.
That is why we have this incident.

Unfortunately, Prosperity Building Materials Co Ltd
knew that the solder strips contained lead, and judging
from the quantity, Prosperity should know that it was
probable that the solder strips would be used to join
water pipes, but it did not alert Ho Biu Kee about the
fact that this contained lead and no catalogues were
supplied to Ho Biu Kee either.

The LP, Mr Lam Tak Sum, should know that leaded
solder should not be used; he should know about that
requirement. But then, in the monitoring process,
because of his negligence -- well, he actually did not
do supervision and he did not remind Ho Biu Kee of such
a requirement. That is why, in these two estates, we

had the incident.
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Ho Biu Kee would like to emphasise a point. It was
not for the purpose of saving money that they used
leaded solder. Mr Ho Man Piu raised two points. I hope
they would be considered by the Commission.

First, soldering materials constituted only a small
part of the building works. Even if the figure of
320,000 was considered -- well, considering the total
amount of 57 million for Kai Ching, that is a small
amount. This is the first point.

Secondly, different workers did mention that using
leaded solder would amount to more wastage. Because of
the temperature required, a lot of the solder would be
wasted. Also, for the workers, some of them would
choose to throw away the solder strips that were unused,
and after the incident Ho Biu Kee did some cost
comparison. For Shui Chuen O Estate, only unleaded
solder wires were used, and compared to Kwai Luen and
Kai Ching, actually the cost for Shui Chuen O Estate was
lower. Therefore, cost was not within the consideration
of Ho Biu Kee.

I would ask the Commission to accept the submission
of Ho Biu Kee that this is not a matter of cutting
corners. This is not to cheat either. But it's just
that the procurement staff and workers and site staff

did not know the requirement of using lead-free solder.
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Ho Biu Kee said after the event that they would step up
training of personnel and management, hoping to prevent
a recurrence of the incident.

These are the viewpoints Ho Biu Kee would like me to

address the Commission on.

CHAIRMAN: If I ask you that actually your site manager knew

MR

about the requirement of using lead-free solder, what
would you say?

YEUNG: My submission is Mr Chan Siu Wah who was
responsible for Kai Ching, he said that he did not know
that the solder strips contained lead. He had been
using it, and according to the WWO, he did not know that
there was the requirement that there should be lead-free
solder used. And Mr Wong Kwai Hung was responsible for
Kwai Luen. He said clearly that he was not aware of
this, that according to the WWO, only unleaded solder
should be used, and he did not know there was this
contractual requirement either.

In his understanding, a higher temperature has to be
used for solder wires, for soldering valves, and workers
like to use solder wires more. The two persons in
charge did not know about the requirement, and they did
not know that the solder strips bought were containing
lead.

This is the submission from Ho Biu Kee, that the two
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persons in charge did not know about the requirement.
This is for the consideration of the Commission.

CHAIRMAN: What if I say they knew? What would be the
impact on Ho Biu Kee? Would you like to address that
point? Would you like to address the position of
Ho Biu Kee if I say the two persons knew about the
requirement?

MR YEUNG: The Commission would know that Ho Biu Kee's
management was not very strict. Mr Ho Man Piu relied on
his staff to do the procurement, and Ho Biu Kee
emphasised one point: he admitted that he committed
a mistake.

But with regard to all HA requirements, he told his
staff to adhere to those, especially the specifications
of materials. And this time around, if his staff knew
about the requirement, then the Ho Biu Kee management,
if we ask whether it allowed this or permitted this, the
answer is no; it is just a problem in the management or
in the procurement process.

CHAIRMAN: Okay. Is that all from you?

MR YEUNG: Yes, that's all from me, Chairman.

CHAIRMAN: Please be seated.

Nobody else will speak in the morning? Shall we
break for lunch? We will resume at 2.30, and we will

have Golden Day and Cheung Tat Yam. There will be
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a counsel doing oral submission. They have sent in no
written submission. Basically, they will rely on their
interim submission.

Then, in the afternoon, we also have Shui On.

I would like to mention that on Thursday, because
Mr McCoy is otherwise engaged, Paul Y will only make its
submission on Thursday. Because of time constraint, we
will start at 9.30 on Thursday.

MR G CHAN: (In English) Mr Chairman, for Shui On, perhaps
I would like to put down a marker here. I have been
expressly instructed not to make any submissions on
behalf of Shui On. So unless there are any questions
you would like me to assist the Commission with, my
submissions will be at most ten seconds.

CHAIRMAN: So you are only going to rely on your written
submission; is that right?

MR G CHAN: (In English) That's correct.

CHAIRMAN: So in the afternoon we only have Golden Day and
Mr Cheung Tat Yam.

We will resume at 2.30.

(12 .09 pm)

(The luncheon adjournment)

(2.31 pm)

CHAIRMAN: Yes.
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Submissions by MR WU
MR WU: (In English) Mr Chairman and Commissioner, I wonder
if I would be allowed to make my submissions in English?
Because that's how I have prepared my notes.
CHAIRMAN: (In English) Yes.
MR WU: (In English) These are submissions made on behalf of
Golden Day Engineering Co Ltd.

The position of Golden Day, based on the evidence of
Cheung Tat Yam, the owner of the company, and the
evidence of Golden Day's other employees, has been set
out in Golden Day's interim submission dated 5 February
2016.

The key points of Golden Day's submissions in
summary are as follows. There are just three points.
The first point is that there does not appear to be any
controversy that Golden Day as an organisation, though
not necessarily all of its employees, was aware of the
HA's requirement to use lead-free solder for the
plumbing installation works at Wing Cheong Estate,

Tung Wui Estate and Hung Hom Estate Phase 2.

Point number 2 --

CHAIRMAN: (In English) Can you repeat your point number 1,
please.
MR WU: (In English) Sorry, point number 1 is that there

does not appear any controversy that Golden Day as
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an organisation was aware of the Housing Authority's
requirement to use lead-free solder for the plumbing
installation at Wing Cheong, Tung Wui and Hung Hom
Phase 2. So there was awareness of the requirement to
use lead-free solder.

The second point is that it is also unequivocal in
the evidence that all of the employees of Golden Day,
that they were not aware of the existence of leaded
soldering materials in the market in Hong Kong.

This evidence is corroborated by the evidence of
Mr Leung Wai Keung, technical director of Paul Y, who
said that in his over 30 years of experience, he thought
there was only one solder material, and the evidence of
Prof Fawell, expert witness appointed by the Commission
of Inquiry, to observe that half of the time, people
don't even know the difference between different
solders. That's 16 February -- I am referring to the
transcript -- page 188, lines P to T.

There is a further plethora of other corroborating
evidence which the Commission of Ingquiry has heard, some
of which can be identified in the written closing
submissions of the COI, such as the evidence of Ching
Chi Fai of Yau Lee, that's at page 36 of the COI's
submission; evidence of Chan Siu Wing of China State,

that's also at page 36 of the COI submission.
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CHAIRMAN: (Via interpreter) Sorry, all that is not in your
interim submission, or is it?

MR WU: (In English) Not all of it, because --

CHAIRMAN: (Via interpreter) Then why did you not submit
a final submission?

MR WU: (In English) Well, at the time -- the thing is, we
have not -- a lot of this is responsive to some of the
points that have been raised in the final submissions
that are filed by other parties.

CHAIRMAN: (Via interpreter) Then that's not fair, because
you have read all other final submissions, and now you
respond to those, but then you have not submitted any
final submission yourself, and then other people would
not be able to respond to yours; only you can respond to
other people's final submissions. Is that right?

MR WU: (In English) Well, I am not sure what to say to
that, Mr Chairman. You know --

CHAIRMAN: (Via interpreter) We have said before how the
procedure would be. If you tell me, "It will only go by
my interim submission", then I will not say anything to
that.

MR WU: (In English) In fact, a lot of what I am about to

say -—-
CHAIRMAN: (Via interpreter) But then -- well, I have not
heard point 3 -- I think they will all be new.
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MR WU: (In English) It's not new, Mr Chairman, but it's
just that I am referring to other --

CHAIRMAN: (Via interpreter) No. If you write down 1, 2, 3,
I will have to write down 1, 2 and 3. Why did you not
write them down for me?

MR WU: (In English) I can assure you, sir, that this is
actually something that has already been referred to in
the interim submission.

CHAIRMAN: (Via interpreter) Well, their submissions also
refer to what other people say. All other people also
refer to what this witness said, what that witness said,
and then does it mean nobody should submit final
submissions to us; right?

Other people do not know what you are going to say,
but here you are responding to other people's final
submission. Do you think that is correct? Do you think
that is the right thing to do?

I will give you one day. You do it today and then
you submit it within today and I will hear you tomorrow
morning.

MR WU: (In English) Okay. Thank you, sir.

CHAIRMAN: (Via interpreter) Right? Is that right? We will
listen to you tomorrow afternoon.

MR WU: (In English) Yes. Thank you. I will do that,

Mr Chairman. Thank you.
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CHAIRMAN: (Via interpreter) At 3.15.

We are wasting time. You are wasting all people's
time. You knew our rules. We did not say so only
yesterday or today but we set out the rules in the week
before last.

Okay. Do you have anything to say about your
interim submission? Do it now.

MR WU: (In English) The only submissions I have, it's
really three points, Mr Chairman. The first point
I have already told you. It's to do with --

CHAIRMAN: (Via interpreter) Then you don't have to say it.
Okay. You just follow the interim submission, will you?
"Yes" or "no"? Then you won't waste other people's
time.

MR WU: (In English) In fact, I was actually going to --
what I have done is I have prepared my notes for this
afternoon, and I can quite happily just give you the
notes and it can replace my oral submissions, if you
prefer to have it done that way, Mr Chairman.

CHAIRMAN: (Via interpreter) You know why? I have read your
interim submission. Basically, it's reciting evidence.
In the most part, you said, "This one did not know, that
one did not know", that's it. There is very little
material in what you are trying to say; am I right?

MR WU: (In English) Yes, that is correct.
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CHAIRMAN: (Via interpreter) You only have like two pages in
your interim submission.

MR WU: That is correct, Mr Chairman.

CHAIRMAN: (Via interpreter) Why don't we do this: since you
wrote it in Chinese, why don't you also say in Chinese
now which are the three points? Don't waste our time.
Now speak. Use Chinese, not English, because your
submission was in Chinese. You filed so much material
and none of that was in English.

MR WU: (Via interpreter) Okay.

Actually, I would refer to three main points.
Number 1, paragraph 2, Mr Cheung Tat Yam --

CHAIRMAN: What do you mean by point 2? Are you talking
about paragraph 2°?

MR WU: Yes, paragraph 2. Mr Cheung Tat Yam, Mr Yung
Kwok Choi, Mr Hui Wang San and Mr Wong Kam Man indicated
that before the lead in water incident, they knew that
they had to use lead-free solder for jointing pipes.

CHAIRMAN: Okay, so they knew. But just now you said that
they were not aware of unleaded solder in the market.

MR WU: No, I said "(In English) was aware".

CHAIRMAN: Okay.

MR WU: " (In English) Was aware of the Housing Authority's
requirement".

CHAIRMAN: All right. Fine. That's point 1.
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MR WU: And the second point, paragraph 3, the witness of
Golden Day indicated that before the lead in water
incident, they were not aware that there was lead in the
solder material sold in the market and they did not pay
attention whether the solder they bought contained lead.
This is point 2.

Then point 3, that's in paragraph 4 of my interim
submission, Mr Cheung Tat Yam indicated that before the
lead in water incident, he did not know that there was
a difference between solder wires and solder strips.

Mr Yung Kwok Choi, Mr Hui Wang San and Chau See Ming
also indicated that before the lead in water incident,
they did not know there was a difference in the
composition of solder wire and solder strip. They only
knew that both were used to joint copper pipes and
fittings. Ms Lam Lai King, Ms Mok Wai Yin and Mr Wong
Kam Man indicated that according to what they knew,
solder wires and solder strips were the same thing.

Mr Yung Kwok Choi, Ms Lam Lai King and Ms Mok Wai Yin
pointed out that they were not aware that the price for
solder strips and solder wires were different.

Mr Cheung Tat Yam said that in calculating the bidding
price for projects, he did not consider or he did not
calculate or factor in the price of the solder material,

because it was of a very small amount and it only
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contributed to a very meagre amount or percentage of the
entire project's price. And it was mentioned that it
would only amount to 0.3 per cent of the project cost.

Mr Chairman, if you remember, when Mr Cheung Tat Yam
gave evidence, you did some calculations with him, and
a figure of $80,000 was mentioned, and a project could
cost over $10 million. That is why Mr Cheung Tat Yam
said that the project cost could amount to over
$10 million, and if you do the calculation it would be
about 0.5 per cent; that is a very meagre amount of the
project cost.

Mr Hui Wang San and Mr Chau See Ming also said that
the use of solder strips or solder wires would make no
difference. They both said that the time needed and the
work processes would not be different either. They both
said that the wastage for using solder strip would be
more, because the section of the solder strip that you
hold in your hands cannot be used.

According to Mr Chau See Ming, if the solder strip
was too hot, it would drip very quickly and solder
wastage would be high.

That is my third point. That is, during the work
process, there is no economic incentive or work
facilitation reason for Golden Day to deliberately use

substandard soldering material.
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So, in conclusion, that was set out in paragraph 14,
the last page of my interim submission, and that is, in
summary, given the testimony of Golden Day's witnesses,
before the incident, Golden Day should be aware that
lead-free soldering materials should be used in plumbing
works, but it did not know leaded soldering materials
were being sold on the market. It did not know that the
soldering materials it procured contained lead, and did
not know the difference in prices between leaded and
lead-free soldering materials, and did not include the
costs for soldering materials in its tender. Therefore,
there was no incentive for Golden Day to use leaded
soldering materials. Therefore, Golden Day did not
intentionally use or have any reason to doubt that
leaded soldering materials would be used in the plumbing
works of Hung Hom Estate Phase 2, Tung Wui Estate and
Wing Cheong Estate.

So that's all I want to say on the interim
submission.

CHAIRMAN: Do you have anything to say as far as final
submissions are concerned?

MR WU: If you allow me to submit my final submission before
3 pm tomorrow, I will be discussing witness statements
of other parties.

CHAIRMAN: What kind of statements are you talking about?
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MR WU: The statements given by other witnesses.

CHAIRMAN: So why do I have to give you extra time to do
that, if this is what you want to do?

MR WU: There have been accusations made, so we wanted to
make clarifications on this.

CHAIRMAN: Main contractors, subcontractors are following
our pattern to do their submissions, so why your case
should be so special that you have to read through all
what others have said and listen to what they say before
you do the submission? To my understanding, you have
written in to us earlier, telling us that you would rely
on this interim submission as your final submission and
you don't have anything else to say; is that right?

MR WU: Well, we would say that we would not have a written
final submission.

CHAIRMAN: Why? Why not? Let me try to retrieve the letter
you sent us.

I recall that I made myself very clear, and after
you have given us all your submissions, then we would
put the submissions on our website at one go, so that
you would not be sort of copying from others.

MR WU: I didn't copy anything from others.

CHAIRMAN: Of course, you would not admit to that. None of
you would do that. No one would say, "I will write what

I will after reading through what others have to say."
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MR WU: There have been allegations of fraud, and because
they have been written down, I don't think we should
have the opportunity to respond to these allegations or
accusations.

CHAIRMAN: You should have known much earlier. You didn't
anticipate that at all?

MR WU: In our interim submission, we have already addressed
those concerns, and the interim submission has also
addressed briefly these allegations.

CHAIRMAN: You said that after you have read through what
Paul Y has written, then there is a need for you to
respond. Is that what you are saying?

MR WU: With regard to Paul Y's submissions --

CHAIRMAN: All along, you have been aware of Paul Y's
stance; 1is that right?

MR WU: In our interim submission, we have already dealt
with this.

CHAIRMAN: So then why don't you just use your interim
submission?

Now, it seems that because Paul Y has written
something, then you have to make refutations.

MR WU: A moment please.

CHAIRMAN: This is what you have written:

"We write to inform the Commission that Golden Day

has nothing to add to the interim submissions submitted
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on 5 February 2016 and will not be submitting any
further written submissions."

MR WU: I thought that our oral submission's purpose is to
deal with matters raised in other people's final
submissions and this would be a last opportunity for us
to deal with those matters. This is what I thought.
But if that was not the purpose of the final submission,
then I apologise for that.

CHAIRMAN: Please, finish what you have to say then. I will
allow you time to finish what you have to say. You
don't have to write anything further.

MR WU: Yes. Complete what I meant to say; right?

CHATIRMAN: Yes.

MR WU: Thank you, Mr Chairman, for giving me that chance.

I am just going to read out the materials that
I have prepared. It's not going to be very lengthy.
(In English) It's only -- I have six and a half
pages, with double spacing. Okay, so where I was,
I was --
CHAIRMAN: A minute. Let's make a copy for everyone.
Let's take a break for five minutes.
(2.53 pm)
(A short adjournment)
(3.05 pm) .

CHAIRMAN: Please continue.
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MR WU: (In English) Mr Chairman, in relation to basically
the first page and a half of my written notes, I am just
primarily referring to some of the transcript, so that
I have some transcript references here, but I am
conscious that if you don't want me to repeat all of
this, I can skip all of this, and then people can read
this themselves.

So, in relation to the three points I made, I have
already made them, so there are transcript references in
my written notes.

Then on the second page -- I don't particularly want
to deal with the second half of my second page, because
I am conscious of the fact that you don't want me to
repeat what's written in other people's written
submissions, because what we are saying here basically
is we -- you know, we basically agree with China State's
submission that there has been an overwhelming lack of
awareness of the risk in relation to lead contaminated
water or lead inclusion in soldering materials.

So onto the third page, perhaps I would -- this is
the point that I really ought to be making, that taking
into account the submissions that have been made and the
evidence that the COI has heard, we believe that it
would be hugely unfair to place all the blame or most of

the blame on the plumbing subcontractor or the licensed

-75-
Transcript by DTI Corporation Asia, Limited



Annex: Realtime English Transcription based on floor / Simultaneous Interpretation

Commission of Inquiry into
Excess Lead Found in Drinking Water Day 65

plumber, regarding the use of non-compliant soldering
materials, just because they happen to be at the end of
the contractual chain and thus an easy target.

This is particularly the case, talking about the
lack of awareness of lead contaminated or lead inclusion
in solder materials, this is particularly the case with
Mr Cheung, who became a licensed plumber in the 1970s,
through an apprentice process, without the need for any
formal training, so his level of awareness of
solder-associated risks would not be the same as those
who hold a diploma from a vocational training school
today. This is a point that other people have raised as
well in other contexts and I have provided the
transcript reference here.

So now I turn to some of the points that I believe
have been made wrongly or unfairly against Golden Day by
Paul Y or China State, and primarily Paul Y.

First, there is a suggestion that Golden Day never
had any intention to use the approved sample of
non-leaded solder in Tung Wui and Wing Cheong. This 1is
a suggestion that arises from an answer given by Mr Yung
on 6 January 2016, page 137, line U of the transcript.
We say that the answer was taken either erroneously or
entirely out of context, because I would like to refer

the Commission of Inquiry to several answers and
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questions between Mr McCoy and Mr Yung that precede and
follow that answer that I just referred to.

On 6 January 2016, page 137, lines J to M of the
transcript, there was a question raised by Mr McCoy:

"Between June 2010 and August 2011, only 50 per cent
leaded solder was used by Golden Day at Tung Wuil
Estate?"

The answer that was given by Mr Yung was:

"I cannot answer this one. This is because I only
know about this recently, I have not seen the purchase
orders issued by the company, and I have not paid
attention to the materials delivered to site. I have
only just seen these invoices and realised."

Then there's another question that follows that, at
page 137, lines P to R of the transcript. Question:

"Again, it demonstrates that Golden Day only
purchased lead solder?

Answer: I see this, now."

I think I would like to emphasise the word "now",
because this is his present recognition at the time when
the question was raised.

Then there was another question after the one that
he gave which gave rise to the allegation against
Golden Day by Paul Y. It is at page 138, lines I to K.

The question was:
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"This was your plan [referring to the plan to profit
from the use of leaded solder] from the very start, in
both of these projects?", suggested Mr McCoy, and the
answer that was given was that:

"I do not agree because I do not know how the wrong
order was placed, but the tin strip or tin wire, there
shouldn't be a big difference in price, as far as
I know."

So the point is the above answers are wholly
inconsistent with Golden Day not having any intention
from Day 1 to use the approved soldering materials.
There is a total lack of knowledge by Mr Yung as to what
Golden Day was going to order, let alone any intention
to order any non-compliant materials.

So the only explanation we have for that answer is
that there was a mismatch between the gquestion asked by
Mr McCoy and the simultaneous translation, which
unfortunately there is no recording of, so Mr Yung was
probably not answering exactly the question which was
asked of him.

In any event, Mr Yung was in no position to answer
the question for Golden Day, because he could not even
answer a question as to how the wrong solder got to be
ordered by the company and he had no idea as to the

price difference. This is at page 138, lines I to L, of
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the transcript of that day. He was simply not
responsible for and had no control over the procurement
of solders or any other materials. Those who were
involved in and/or responsible for the procurement of
soldering materials, namely, Mr Hui, Mr Chow, Ms Mok and
Ms Lam, did not know that solder samples had been
submitted for approval and there is no basis to suggest
that they had no intention to use the approved soldering
materials from day one.

So, in the circumstances, the answer given by
Mr Yung on 6 January at page 137, line U of the
transcript, cannot be relied upon.

Coming to the $80,000 profit, the so-called $80,000
profit, it has been suggested that this was a finding or
a conclusion of the chairman of the Commission of
Inquiry. We say that this can hardly be the case. The
calculation by the chairman is at the 6 January
transcript, page 108, lines H to P -- page 108, line H,
to page 109, line K. The chairman was primarily
undertaking a rough estimate to gauge the order of
magnitude of any possible saving which might result from
the use of leaded solder. The COI had no evidence
before it as to what the price of lead-free solder was
at the time when Wing Cheong Estate was being

constructed. The estimate has not taken into account
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the higher wastage for the use of solder sticks as
already mentioned. So the $80,000 cannot be
characterised as a finding.

In any event, in relation to the $80,000 savings, if
there is such a saving at all, in the context of
a $10-plus million project, it equates to only about
0.5 per cent of the contract sum, taking a middle value
of $15 million as being the price of the contract.
According to Mr Cheung, a more precise figure ought to
be about 0.3 per cent, and that is on 5 January,
page 91, lines P to S of his evidence. While this may
be of some significance in comparison with the monthly
salary of Mr Yung and Ms Lam, which the chairman has
referred to, it would not be safe to suppose that
Mr Cheung would put his reputation and his longstanding
business in jeopardy for savings of relatively small
sums .

I have already mentioned that it was small enough
that Mr Cheung considered that it is not necessary to
include it in his tender price.

Then there was a suggestion that Mr Cheung did not
know what he was signing, when he signed the WWO46
forms, and this was something that was raised by Paul Y
to basically discredit Mr Cheung, and it was said that

it cannot be true that after he has been signing these
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forms for so many years, he didn't know what he was
signing.

Mr Cheung is an elderly person who had by then been
subject to cross-examination for almost a day, and he
was visibly tired and confused. His answer should be
considered in the context of his unequivocal acceptance
that he understood the need to supply non-leaded solder
for the various Housing Authority projects.

Lastly and most importantly in relation to Paul Y's
allegation, and it's in relation to Paul Y relying on
Mr Cheung's failure to procure the supply of compliant
soldering materials, in circumstances where he had
signed the subcontract for Tung Wui and allegedly
understood the WWO46 forms which he signed amounted to
a case of deceit.

Now, what we would say is that this Commission of
Inquiry's terms of reference does not include any
determination of civil or criminal liability of any
party, and Mr Cheung therefore reserves his position in
respect of any allegations of deceit or fraud which has
been made against him, which we say are quite
unnecessary. It should be sufficient for Mr Cheung to
say, for the time being, that the allegations are
strongly denied and he did not have the requisite

knowledge at the time that leaded soldering materials
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were available in the market and would be supplied to
Tung Wuil before the excess lead in water incident came
to light in July 2015.

There is a separate allegation of fraud and deceit
against Mr Yung, which Paul Y says gives rise to
a suspicion that Mr Cheung has been conspiring with
Mr Yung in respect of the fraud and deceit.

I have already addressed the Commission of Inquiry
that the answer that was given by Mr Yung on 6 January
at page 137, line U of the transcript, which underpins
Paul Y's allegation, does not make sense and cannot be
relied upon. So it follows that any allegation of
conspiracy to defraud is denied by Mr Cheung.

As to China State, it is incorrect for it to say
that Golden Day had no system or regime in place to
ensure that its procurement and site supervision staff
were in the know about what materials had been approved
and to be ordered. It is the evidence of Ms Mok, on
12 January 2016, page 21, lines M to O of the
transcript, that in receiving orders for materials from
the site supervisors, she would place orders in
accordance with the materials tables attached to the
WWO46 forms. A similar answer was given by Ms Lam, on
7 January 2016, at page 16, lines P to S of the

transcript.
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The point here is that the ordering -- there is no
complete disconnect between the people who prepared the
sample submissions and the people who did the ordering,
because people at the purchasing department were aware
of the Housing Authority's requirement, which are the
same as what has been set out in the WWO46 form for the
WSD, but it just so happened that the approved solder,
soldering material, by the Housing Authority did not
appear in the WWO46 form and therefore the wrong
soldering material was being ordered.

So, separately, the way in which China State seeks
to discredit the evidence of Mr Hui, at paragraph 105 of
their written closing submissions, i1s not warranted.
According to Mr Hui's answer, at 11 January 2016,
page 11, lines S to T -- just a little bit of background
in relation to this is that Mr Hui was being challenged
in relation to how he knew about the WL50D,

(Chinese spoken), being problematic before this
particular type of soldering material was -- the name of
this material came out from the press and then from the
COI proceedings.

On 11 January 2016, at page 11, lines S to T, Mr Hui
basically explained that he was using the wrong
reference; he really should have said "solder stick",

and the name "WL50D" was something that he picked up
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later, in the course of the preparation of his witness
statement. So that point really has been clarified.

As to China State's criticism, at paragraph 103, of
Mr Hui's lack of knowledge of the sample submissions in
respect of soldering materials, and the delivery notes
of a sample of FRY materials to site being unbelievable,
one should bear in mind that the evidence of both
Mr Cheung, that is 5 January, page 51P to 52H, and
Mr Yung, 6 January, page 42Q to 43G, that the samples
submitted by Golden Day were in the form of large sample
boards containing various items pre-hung by Prosperity.
In this context, the delivery note referring to a sample
of FRY having been delivered to site does appear to be
a bit odd, and it is not inconceivable that a roll of
FRY soldering material among various items being hung on
a large sample board might have escaped Mr Hui's
attention.

So it is submitted that Mr Hui did come across as
a straightforward and a truthful witness.

Lastly, in relation to the suggestion in
paragraphs 151 to 152 of the COI's written closing
submission that there might have been some concerted
efforts to cover up -- to protect, you know, Mr Cheung
in relation to the preparation of the so-called forged

invoices, we would say this. It is accepted that that
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such an event should have occurred was unfortunate, and
it could only be foolishness and naivety that could have
led to such conduct. However, it is accepted that
forgery per se was not a cause of excessive lead in
drinking water. As regards whether there was any
concerted effort to protect Mr Cheung, it is submitted
that there is no evidence to support this suggestion.
There was nothing "convenient" about Mr Cheung being
absent from Hong Kong at the time. Mr Cheung was away
from Hong Kong several days before the lead water
incident came to light. Before that, it cannot be said
that Mr Cheung would have predicted the scale of the
saga and considered it necessary for him to disappear
from Hong Kong. If it were to be suggested that Ms Lam
was not the real forger and there was a concerted effort
to save Mr Cheung, then there are two flaws in relation
to this suggestion. Firstly, one cannot discern from
the evidence who that other party could have been and
why Ms Lam would consider it necessary for her to claim
responsibility for the forgery, for the alleged forgery.
Secondly, there's no corroboration between Mr Yung
and Ms Lam's evidence that there was any concerted
effort. Mr Yung's evidence was that his instruction to
Ms Lam was only to find the delivery notes for solder

wires. That's 6 January 2016, page 118, lines F to Q of
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the transcript. Ms Lam, on the other hand, was adamant
that she had understood Mr Yung to mean that she had to
produce the forgeries. What is not disputed in the
evidence is that the word "forgery" was never mentioned
in the conversation. Ms Lam, in her evidence, on

7 January 2016, page 93, lines H to P, does not deny
that based on Mr Yung's instructions she could have
found out from Prosperity whether there were delivery
notes in relation to the lead-free solder.

So we would agree with what the COI's counsel said,
that there is simply insufficient evidence for any firm
conclusion to be drawn as to the motive or the existence
of any cover-up.

Those are my submissions.

CHAIRMAN: (Via interpreter) Thank you.

Tomorrow morning we will continue at 10 am. Any

further question? If not, thank you very much.
(3.28 pm)

(The hearing adjourned until 10.00 am the following day)
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