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MR PENNICOTT : Morning Mr Chairman.

Morning Mr Kwong.
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MR PENNICOTT #% [

S
PN
=

[

: Okay °

: Thank you, Mr Kwong. I just have a few questions for

you on behalf of China State. You tell us that you
were responsible for tendering in respect of Kai Ching
Estate. Is that right?

RN

: When you were preparing tender, did you have any

materials price lists from material suppliers?

D2 ETFREEE o HERBME CFAE standard B priceimE) > 4K o

: So you did not have the materials price list from

Prosperity in front of you when you were preparing

the tender?

AT -

Could I ask you, please, to go to or be shown bundle
K1, and we start at page 71. Mr Kwong, this is just
to orientate ourselves. This is the front sheet of
the subcontract between China State and your company.

Do you see that?

P RE -

: Over the page, at page 72, you see the articles of

agreement?

LR

: And halfway down the page, we see the subcontract sum

of $57 million; do you see that?

P RE -

:As I understand it, that figure was a figure that was

agreed by Mr Ho and China State; is that right?
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P B AR R EEE

: The overall contract sum and subcontract sum that went

into this contract was ultimately agreed between Mr
Ho, on behalf of your company, and the gentleman on
behalf of China State. 1Is that your understanding?

P RRYE— T R B W) 20 AR o RN TR b L R AR IR N

Fit DL iz P {1 BEL 5% (8] <2 BRI (R B i o

I appreciate the amount may have changed at the end,

but that was the starting point, $57 million, agreed
by Mr Ho?

PR

: Could we then move on to page 495 in the bundle. This

subcontract contains many hundreds of pages and I just
want to look at a couple of them. If we could look

at page 495 to start with.

P RE -

: This is, as you will see, a page from the bills of

quantities for block 1 of the Kai Ching Estate. Do

you see that?

& e

: As a quantity surveyor, youwill be familiar with bills

of quantities?

- S AE B R g -

: Okay. Then if you go to page 504, please, on the

left-hand side, just under D, you will see a heading,

"Cold water supply installation"; do you see that?

CER e

: Then, over the page, two pages, to 506, you will see

a heading, just under E, "Copper pipes and fittings";
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[

do you see that?

L HE]

: And underneath that heading there is, from F through

to -- there are a couple of letters missing -- about
P, a 1list of copper pipes of various diameters; do you

see that?

C R -

: Just focusing on one of the items, let's look at G,

22 millimetre diameter pipes -- the Housing Authority
have put the quantity in of 2,044, and the unit of
metres; do you see that?

LR -

: My understanding is that where it's blanked out,

ordinarily one would find a series of manuscript

figures. Is that your understanding as well?

PR R R R VR (E L E 7

If you see the column "Rate" -- I know it's all been
blacked out, but ordinarily one would see a figure in
manuscript, in the "Rate" column, against the figure
of 2,044 metres.

454 The black bit on the far right?

MR PENNICOTT : Yes, the black bit on the far right.

% ! Excuse me > {RIEEE E{ARPKEIAEL " Quantity " MHfTAI AT --22 0

WeElEEL o L AURTTI R R 2

ERE B MREEEEE - HEGEWFRTENRE > (RAH figures

iR - AL 0 ABHREE. ..
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: Okay.

: Right?

: Yes, right.

: Yes. Thank you very much. "“Blocked out” would have

been a better expression, no doubt. And that figure,

as I understand it, was put in by you; is that correct?

PR

: Just focusing on that one item, can you just explain

how you would have gone about calculating the rate?

How would you have calculated that figure?

Do BHSCRTEE 0 HE wm@aazwam list Bi{H price - HLME&&EE

B—H project--NEHEXNREES - HEHGTRE —&#  HERK
nith £ 48 7 (1 I 8 ik JEE jﬁ%‘@%ﬂ H %% 5%

Would that price list have to be reviewed from time
to time? It clearly wasn't going to be constant over

many years, was 1t?

AU R QR ER P =g =gl S S SRS I N R (e s) S e A

ffl:Right. From your evidence yesterday, I understand that

EE

K
=

you would have added, I think you said 5 per cent to
whatever figure you came up with, to allow for the
jointing of the pipes; is that right?

5 per cent {&/NFHE

& HE--HEeHE > HEREN G MEREEEE involve IEX

4] 5 fil per cent T/%WIHE’\J/J\ﬁjzﬂEEE °
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fif 1 I see. All right. Were you aware that if you look
at this list of pipes here, of different diameters,
some were Jjointed by solder and some were Jjointed by

silver brazing? Were you aware of that?
& RAE G RA W

fif : Would the percentage be the same for solder and silver
brazing, that 1s for the Jjointing, the Jjointing

percentage?
& AR EgH -

il : Okay, all right. Now...

TR - HERE - (RUE{E percentage (Ra5% 5 il per cent {E/N7LE&1E
percentage » FEFIEH] Mr Pennicott :EEX{# percentage 14
B R A /NBE percentage » HIE{A:#EEMH 5 {f per cent
INALE o IREEE E R EE— % o REEEE — LB ER A ZRE F 5 {6
per cent > {IE(HROKIEEEE 5 (& per cent 547

& REEME/NAEESE per cent o

EJE

5.

fif 1 Okay. Could we then look at something else. Could you
be shown bundle F2 at page 1340. Mr Kwong, do you have
that?

&R AE -

filf : It's a schedule that's headed, “Summary of
subcontractors and [licensed plumbers] for unaffected
estates (China State)”. Do vyou see that's the
heading?
% RE -
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:In the middle column, one of the middle columns, the

heading “Subcontractors” -- do you see that?

P RE -

: Your company is identified as the subcontractor on I

think it's 11 out of the 16 estates that are listed
here. The 1list continues on page 1341. Do you see
that?

C R E -

: You told the Commission yesterday that you took up

responsibility for sample submissions in about 2003,

as I understand it; is that right?

P

: So does it follow that you would have been responsible

for the sample submissions for all of these unaffected
estates that we see on this list, bar perhaps the first
couple, which I see were completed in 2005; does that

follow?

D OH] DA o

: To the best of your recollection, would there have been

a sample submission of solder in relation to each one

of these unaffected estates?

PRGOS IR LG A R ATE(E 1ist FE o BHME R IH H AL

SR - G RE R E CARA HUE submission B4 -

: Right. But from, let's say, item 6, 2008 onwards, you

confirm that a sample submission of solder would have

been made, to the best of your recollection?

PR

: Again, to the best of your recollection, would that

sample submission have been FRY 99C lead-free solder?
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g

P

: Thank you very much.

A slightly different topic but still to do with
samples. At the very end of your evidence yesterday,
Mr Shieh asked you whether you had typed up a list of
approved materials, and you said no. Do you recall
that question and answer?

CRFTIERIR R - - A B EMR form ?

LR e Z R IERETR - BI{RIRAIE 2

Ve
=

s A 0 R e

: Mr Shieh asked you whether you prepared a list of all

the approved materials. Did you type up such a list

or not?

PHRAEIR - JEZ BN EAE List R EEE Bs BIARBA -

: Okay. Let's look at another document. F1/215.1, and

with a bit of luck it will be in A3. Do you have that?

: Okay °
: Do you have that? Right.
PRE] e

: When two of the China State witnesses gave evidence,

they said that this was a document produced by HBK,

by your company. Do you agree with that?

DRI TE G -

: We see item 23, the word “Lead-free solder wire”, and
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I think the Chinese characters read “solder strips”,
and then “FRY”, and then in the “Model number” column,
the number 20813. Do you know what that number

represents, Mr Kwong?
E o HEAIE -

flf : If you prepare this document, you must have had some
idea at the time what it was, but you don't know now;

is that the position
% RE AR
fif : Okay. That’s fair enough.

Then on the right-hand side of this document are
various details of the materials suppliers, and we can
see against, amongst others, item 23, the name

Prosperity and Mr Chow; do you see that?
%R -
] : And various contact details.

Apart from submitting this document to China State,

was it circulated to anybody else in your company?
E I AR E KM Bs K - AAM support FHEBHES -

fif : So, for example, you didn't give it to Ms Wong or to
Ms Chiu, who were responsible for purchasing materials?

They didn't see this document; is that right?
% EBFEE > mERGE/NHEBEB/NE - ARDREF ?

fif ' I am indeed. Obviously, we can ask them, but to your

knowledge, did they see this document?
% RN EMRTT RSB ERA

ffl * Thank you very much.
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[

Then my last topic -- can I start by saying this
toyou. As I understand it, youwere based essentially
full-time in the office, is that correct, in the head

office?

(A ATEEERYEE )

A\Y ”
.

:You will need to say “yes

DR T8 -

:Didyouever visit the Kai Ching Estate during the course

of the construction of the plumbing works?
CH o
- How often?
P HEAEREL 0 R --PEIRRGW ~ =EHE—-REE -
: What was the purpose of your visits?

R R EAG -- M (5 OSE MR - PR A THD B I 3 R AR R
5 OSE 7 B FRMEHR PR - 7 LA B 0% TR A0 5% 25 ) 0 1 3 34 2
B payment |- [jWEHT -

Understood. ©Now, the site supervisor or officer in
charge at the Kai Ching Estate, on behalf of your
company, was a gentleman called Chan Siu Wah. You know

Mr Chan, I assume. Is that right?
F R

: As a general question, Mr Kwong, were you aware that
from time to time Mr Chan would receive a variety of

documents from China State?

RCHE e R B o DRR DA R 2 B R - - 40 R 2SS S AN g
a0 L RS B — (- - WA EE AT S T DR EE L | - BARSUE(E
it 33 o/ NS S AR B & - - 2 Rr o 2 A P 5B ek aR BE L I L& UL
o
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Ao D R — 2@ transcript EMiE R “birdcage” » [EZ (%

“pigeonhole” o

TR 0B -

fif : Right. Once Mr Chan Siu Wah had obtained the documents
from the pigeonhole, was there a system or a mechanism

in place as to what he should do with those documents?

& AT AU o (B R e it A Rt A SR e R T R
2o ENEEEE ENE LRE T -

fif : Could I ask you, please, to go to page 215.2, so quite
close to where we were just a moment ago. You will
see, Mr Kwong, that this is a memo dated 3 October 2011
from China State to HBK. Do you see that?

& RE -
fif : Is it a document you have ever seen before?
% BRI

fif : This, as I understand it -- sorry, do you want to add

something?

L HERWME S AEEEZE cover T AR N AHEHEM form--
KB attachment JEZ G R - BMAREE. . .

ERE R REDDIR > REE -

& Do okay e I mean M4 215.3~215.4 MK form Ffher HEEL
EAR(E cover FLEFHM > AN AEHIZR R HE -

ESVEC
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Our understanding, Mr Kwong, is that this is a document
that Mr Chan Siu Wah would have picked up or be given

at the site. Are you aware of that?

D BRIEAIE o B B M P B A IR (3 memo WEREE 5 EER

& IR M 66 e S A

: Let's assume that Mr Chan picked this document up. Are

you saying, in the light of your answers just a few
moments ago, that what would have happened to this
document is that Mr Chan would simply have put it into
a file which would have gone to the site office, and
nobody else would have seen it? Is that the effect

of your evidence?

R e E AT A B

: Tell me this, Mr Kwong. We looked at the materials

submission list that you prepared. How would vyou

update that list without seeing this sort of document?

D UE(R > RESEE 0 IEE letter RIAT-~IFHEM > RALAILEL -

N L8 FHT i BRI 26 001 > BOR N T & S0 15 1 3 A 28 0 e 1 5
+ o

e Pl B AR (e (56 N\ B IR R e 5 T B SRR o [N R

EES e 2 R g AE  (EEFGE R B - R
HifR IEZ (&

EFE  BAREE —EZE - (Rl E A5 — B [ AR - B R A

am e SRR 2

ERE  IRETEORSRE AR REIE W S SR ESG BN X — 0%

B E > (RIR AR HE i A 2
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% B R EERZ IR R > BIE - - AR S E £ S 4 i & 3 5

EFE

A P T B
%
- BB REE & e s R EBE B SR

& ¢ & o MHORERRD ?

E BB by e-mail F-FBHEE -

FE

i

LE

i o BRI {5 W ] 0 ] R 1R 2
PR
V=]
ﬂ: o
: Mr Kwong, please go back to the materials submission

list, at page 215.1. Right?

- Okay.

: Do you see the column where the word “Approved” appears

a number of times?

P RE .
: Then there’s a date in the next column; do you see that?
P RE -

: Then there’s a reference, which is a reference of a

China State document, in the next column. How would
you have put those details into this form without

seeing the documents?

PESe B N R B S o HE P e W A A

: I suggest to you that had you updated this document

that we are looking at, you would have had the memo,
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and you would have put in there the reference KT1A/BLK.
Now, did you update this document to include all
approvals that have been given or not?

CRgEL o HEN BB AEEY S o BEgES N THZH > KEEK

HCEOAM T o Fofhg - - SR A (8 (R 28t - B IRI R EH 25
AT AIR - -3 77 RS0 (7 8 - FL 8 FOAH (S AT - - BRI e 58 5 77
H per cent > KU A0 150G 5 48 ) 17, 17 g

Do you happen to know today whether a final version
of this document, with all the details filled in about

the approvals, still exists?

H--HERBERETEGR—(E issue WL > WE{E - - 2 P
'Jﬂu%""f I_Jiiﬁﬂ‘%?ﬂﬂﬂ%%%fé Al B 17 N & A s W {18 - - 3% 1 &
sample submission {477 A\ REHEL > (THREC SHIE ~ dEIESE
NAE - e —&RIRET A ek o e e RN ET AR
BRI o E— AR AN BGRE#IRIE —& approve £
& > BRI —EF A - FTBAHEE AR ERURE XA (R B 5 S

it HEEREEA T OEEN - HE R -

MR PENNICOTT : I accept that. I was also just trying to

establish whether there might have Dbeen
anybody else in HBK who might have known
about this, ...

T E .
MR PENNICOTT : ...but I accept the point.
TG - FERZ BN EERBUEEEFTEEA  (E—F % -

MR PENNICOTT : I accept that.

EFE

I

Thank you very much, Mr Kwong.
> e
4t EE e
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R 5l A 7
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12253(d) > 1k e

D ER o WeAE AR I RS L o RDK 7

C g

3 ﬂ)E‘TIf%%’TZ%%F“ﬁIﬂ%%D ez /i a2 N R irsg "8, BAEM

HEREN G EAS IR PSS IS

PRERZERE -
PRSI o IRREN G IE B AR F D B AR R RS RS 0 HERE A

e o[ RS (e 2 - — E WE(E “FRY "} approve WE 2 1% - AIEAKFTH
A A 7R E] A AR eh (R e N FRY 7} > (RBK 2

ke
PRRIERE R R R Z iR & AT A8 (R - U 5 e S R T S R R 2= v

HEMHR AR GURKE SRS s0E BIRmt g B IR 0%
22 > N R IR FIERG TRl 2 E > TEES 2
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DR EHEM o AEARIR - - 47 B BB (R IR I 55 5 IRy [B] S5 8 - I IR 2844
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I SRV {50 EE 2% £ M DR B o P O I 1 > BRI I 2

I

PARBRET LA E 7
Pk

DR AR — 6 — (- - — {3 > BT 122

- Okay e
DR I R R 7
CEEE -

DUE— I SRR R R stR TG SCEE (Y ) 0 RiRE

BE AQCC » fRIK ?

Pk RE
UL E RE (R hbkleung o BLARERILE - ABK?
R e

DIREMARBI R IR A FFE S 7

T
S0
o

1 EéS plE - - & A AE A [E= S i HERERCEER T ARE

i IR LEE - fRR 2

F A
PUE—EYE - ARIREEFE R EE H > HE (A ME{E sample approval

(& submission form  fREFHIFEEI--[REH > Tig REHEZEE
Wi contract manager BEZE % » JRENAE (] Mr Tse BEZE404% 5 H
20 5% RIERE]? 2013 4 o

P RE -
PE R A EEEE - IR FEE GRS E YL 5B approval Z1&

BE HY 0 & N FRY ” [F] S H MR R AR EEE S - B 2D F [
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e-mail FEAWERERILA - AROK?

PR ARIBIRIE T e-mail » GRS (h
Dk o BIRHRE) SRR o BRUC ORI AR EC R E (R EZ A N FRY” > 2D

b~ EEE S L o RS I R (IR FRY >
o ?

: BT LA -
AP > R RTEUE 3 ST R e Ve R R A > OHHEER B (R

Tl B 2

PEERIE -
DARBER] o HE R B B 2
AL

PrECHR--IRECE A o E RIS AR E R e — [ )RR B E

approve W » {RBRK ? BEIEEE ?

V.

: JRAE IR - - BR85S 2257 BT () WY > B e aE—

st UREE - UE{EEE 7 Wi (E R > B RfFE e --fHLH China state
{0 KT R B8] 7 W O I R A Y solder strips o WUR{(RER > SR
2259 fRER (3) » (3) MHEERELEE T _bE AT A R AT [E AR (A T LB
PSS R 5 A0 - IR R E R E] 2

P RE -
PRRERE R WE () WEFE > B — R AR IREE T PR - -t e s

o A HUE (e (8 85 iR ik K e Ve - - & R A B IR AR site & -
PRAEIREE— R EETE & > whRE FYuH ) I WE ) heat - B0 T A BEHR
Bt - B > WAERER - Ue—EE R A H R IREE > AROK 2

P RBRERE -
PERREMREE > 1T o IRE CAT - - JREVT e TR MU 7Y v U — B

UG ETELE > (RIREF 2
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LA -
PRINERIE G A1 o R R IRIE(E T AR AR (A R RS - Rk

L

IEIE o BIRAIRA S — M TN BRI 7R B A R e s A

RAEBRBMOE - IRIREE AT Ll dispute H] o (RER 7 BI{RIRIE A
LISEYEmy T A fheh - IRE CHEA > Bl g A DU EE 7

D IRIE A -
G e T WE (e) MEEE o SRR R (A R G I (5 T DA S oS o

TNEVHRER  (e)MHE > fRELEE " AWIHEE delivery note, > f
B RN AN AN R 4 R EE o (EARZERES - AR delivery note JFh
FE W O BT S TN 0 IRAIE S 2

PRE S RE. .

D SEIRER o R I L 5 1R B A T > (5T BB 0t 0 IRAD

R 2

PRI RE AR o R

RERE-- TR Y MEE A, ..

PR E R - - BRI AR VAT R EC R N B - - B R B [ 5L

RS - R s1. ..

EFE ¢ BARIREE A ERECET - SUATERECUL » (AR 2

MO T8 > 7T -

A
=

DR AHE S1EE 104, ..

-18 -

Transcript by DTI Corporation Asia, Limited



BKGHEEHAEREEY 201651 H 14 H

G ¢ UG (ERE - - ARECET o i (AT AR AC A MY TN o kbR U 2
ZEAREMZEYL -

ERE B e

[ (o AR - BAREEIREEES 104 - ﬁ%ﬂﬁff‘u&iﬁ -EBA4E o IREREE 104 o

FLIRIE—(E R - MERERERB AR R A R E - AR
IR 2
ke

[ o et 5 Bo] {2 - i (g e it B S o {1 S (8 (e S 2R R - (ADK 7
{50 {2 WS e, -

5

B ¢ ZRUE — (B IR B VRN S » {7 E CIBAIEE > {50k 2

5 REHE T IEA (. . .

T+ AR (D L5 6 VL 55 T M T -~ OB 0K 2
5 EIRIC RN B (R o R TRIEIR -

L AT 8 -
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T EY -
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DA B ERUE A NG o R Y U ol {1 5 TR O o PRAEIREE IS IR (5

mEE s 2258 H -

. Sorrye

12258 -

CRECE L 0 BB
: Okay °

AR B — A > JRELEEEEE Y From time to time, HD might

request material delivery notes to be provided for
their verification.” B[I{&EEIMIE T VE(E 55 EZ ol 6t & % —
Uk B BRI AL R > R I — ) I IR -

e

DI IR PEIRIERER R o (ROK A DAMHEETE 7 ML 0 B~ IREEE

s A TS > (R E Ot R R BRI - tEIEDS ?

P =EH 2R ?

DRTLAH AR EH R RS A > R(E A ES R HITAE R o ] E A DA

a7

R DA -
(L {8 % 1 CBERE A > T T DA 3 b5 R R T P I

EER G & B P2 AR R0 eE A8 - % (A o [ 58 B ] i 22 1y A

1 > TErELE 7
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% REE-

[ AT AR B IR E CE N - (REEREREEE Y & B EE W
B RO YR R ~ SRR o DR IR 5E 2 E I RIEE 7

Ko IEH] e

Beded - FATRHE
EREUEZ - T AEM Y /5T 2T

EEZ AR > BRSedr o Fsgflt > BIDUIES o BERLAE -

aSed s ERSSE > R o A BN A -

ESVERS SR

(EEEC R TREARAE (ML) (RIS (BUE) Mimae (3%

GREREE I ) BT HIRE ) BYSE —F6 A ¢ BR/NEE (ARG (E 8 (BUEH0aY

g EE) ) DAL (EM

T EEA o B AE -

4k
M B -
B -

[P+ A0 AR 0 66 P % T i — D9 4 S A 9 S (28 > k6 K3 > 55 2390 H e
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1.

R S BRI RTUE — 07 SCER0RE 2 2390 45 T A (% B 75 (8 =2 350

B o

ke
PAREEEIE— (0 XM (ETHMEEREE TR KEnEERELEZRY 0 W

INEERYEE ARG o IR B 2

PERE]
P RE?
Pk

PEYe o WA RS o IR(E A E S ROR/NME TN o (RER 7

W {7 A BE EE - (AR 2

© B E T R E T -
s IS EE
R e

A o FRUEE T P RE RN R N R FERE SR - (ER 0 BB IR 7 (5

U AT AT G i e 1 et Ok P o cH R - O m] DAMRERS £ - (BT s i
W EREREE S MR R BR AR e — (o W R LA P o BRI R W - (R
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AL -
A > BMRIREREE ?

M5 o

taied + B > BT HAMFRE -

LFE

B - AT ANAMEE? T 4 WEEZ -

MR PENNICOTT : Mr Chairman, just a few more questions.

MR PENNICOTT #% [

[

Mr Chan, I represent China State and I just have a few
questions for you. Can we please go back to the
document at F1/215.2, the memo. Mr Yeung has already
asked you some questions about this document, which
will require me to ask a lot less questions about it.
Do you accept, Mr Chan, that you took personal delivery

of this document?

DO S AR SR

: That wasn’t the question, Mr Chan. The question was:

did you receive, take delivery of, this document?

P AR IRBIARMEE counter WAREULSI M > 2 XIFEL - BT E

M A o

: Mr Chan, can I draw your attention to the reference,

towards the top of the page, just under the word “Memo”

where it says “9887”; do you see those figures?

PEEE  BEE -

: Could we please look at a new bundle, F3, at page 1694.

Mr Chan, you may have seen this document before, at
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least part of it. What this is is the China State
register of documents that it dispenses, that 1is
documents going out, to HBK. Do you understand?

B

: If youwould be good enough, please, to go to page 1705,

and look towards the top of the page, the entry against
“3/10”, that’s 3 October. Do you see the figures
“9887"7?

C  2E -

:In the second column fromthe right, is that your initial

or signature?

PR

: Mr Chan, that’s why I suggest to you that you took

delivery of this document personally. You signed for

it. Do you accept that?

B

:If that is right, Mr Chan, could you then please tell
us -- you have already told us that you didn’t read
the document, apparently -- what did you do with it?

B L - stARIRUWE T A RIS > a0 REE o G R M (A 2 2
W PAL e A R AR

: That’s the point I want to pursue with you a little

bit further, if I may, Mr Chan. When you say %“give
them back to the office”, what do you mean by that?
Do you mean the head office, HBK’s head office, or do

you mean some other office?

R AR B A

:And how did the documents travel from the site to the

head office?

-138 -

Transcript by DTI Corporation Asia, Limited



BKEHEEHAEZR

g

20161 H 14 H

B BWE G A > SEA R L E S R AR L e

fif : Would this be done on a regular basis, weekly, monthly,

or some other period?
B AT AR R REEA LS SRR

fif : The documents, before they were sent back to the office,
would you put them in a file or would they be loose?
How would they get back? In what form would they be

sent back?
E L BRI R -

flif : Would you put the documents in a file before they were
transported back to the office, or would they just be

in loose form?
B IRIRIH AR o BT - 1B A LS -

ff : A1l right. Now, Mr Chan, are you sure that you did
not read this memo when you received it? It’'s an

important document. Are you sure you didn’t read it?
& HETTHRE -

fif : Did you understand at all what it was that you were

receiving? You did not even glance at it?

F FRL T H e O I nEE A R o R A B i e 2 4 B I
7 A0 B O ) A R IR O o PO e — BRI

FRE  BEME > AIER] DURE B 215.2 2 I EE AN o BESRIREE
A PerL E AT BG4 - IREARE R B S R e 2 M oKhs o RIEH Ee RO ?

%
TR IR ?
LR
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Bt - BAERE TR o IR ?

% EM R E B R -

& BRESST follow upUH ?

FRE R IR w4 45 U 7 s T T o]y o

i

PR

EE EREESE (T procurement $HE B MIIRE > i B 0
I58] 2

% ¢ AL -
L RBRIE L 2
% ¢ A LA
LT BIARIEN 58 = B AR R TR > WR R TR A ?

fif : Can we go back very briefly to S1, page 128. Mr Chan,
can you look at the entry for 14 October 2011. What
the document shows is that one box or 20 reels of FRY
lead-free solder and one box of WL50D solder strips

was ordered and delivered to the site. Do you follow?
% RE -

fif : If you ordered this material, what did you say to the
procurement officers? Just “Two boxes”? What would

you have said? Do you have any recollection at all?
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" PR BE T W& ) AR

:So, 1if that’s what you ordered, two boxes of strips,

and what turned up at site was one box of strips and
one box of reels or rolls, did you not query it and
say, “Hang on a minute, that’s not what I ordered; I

ordered two boxes of strips”?

AT -

:If you look at the entry for 17 December 2011, we see

there one box of FRY lead-free solder rolls, and this
time two boxes of the WL50D. So, this time, did you

order three boxes?

RIS o ERZ (AR
: But again you didn’t query what actually turned up?
EiREN X

: Just very quickly, Mr Chan, a separate topic. You

mention in your witness statement that you gave, on
numerous occasions, delivery notes to the China State
site staff. Do you recall that in your witness

statement?

PIE(RST B L 0 (RO B SR (E R AR R - O - - RE O

MR > TR L R o

: Where was the tray, Mr Chan?
DOk B R AR A A I 2L 0 B i B R R

: Right. Did you know that China State had, as we have

seen the outgoing register, an ingoing register of
documentation received from i1its subcontractors,

including HBK? Were you aware of that?

TR -

: So you didn’t make any attempt to ensure that the
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documents that you put in the tray were registered by

the site clerks?
%ﬁ : D/}%**Hb%

fif : A1l right. Another separate and short topic. You
mention in your witness statement that representatives
of China State and the Housing Department inspected
materials upon delivery. Do you remember that in your

witness statement?
R

fif : It’s right, is it not, Mr Chan, that the materials that
were 1inspected by China State and the Housing
Department were principally either copper pipes or the
important materials that are on a form known as form

6210? Are you aware of that form?

5 A -

Ef‘ﬁéii TR P AR (A 5R form 14 6210 » HMA(EHE RS check Mi{#HFH
B R TE S IR R 55 IR SRS 6030 > MHATDAFRAR . . .

FfE 6210

G4 T 62100 6210 ©

fif : Let’s break it down, Mr Chan. Were you aware of a form,

Housing Authority form, form 62107

B -

fif : A1l right. Let’s move on. Lastly, Mr Chan, I think
in your evidence to Mr Yeung a short while ago, you
indicated that you personally were not involved in the
production of documentation that led to materials
being exported to Yau Lee Wah in Shenzhen. 1Is that
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right?

AT HEST M -

ff : You weren’t involved in preparing documents for
exportation of materials to Shenzhen; is that right?

E AT -

fif : Thank you very much.

R e A B [
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Annex: Realtime English Transcription based on floor / Simultaneous Interpretation

Commission of Inquiry into
Excess Lead Found in Drinking Water Day 38

Thursday, 14 January 2016

(10.01 am)

(Transcript of simultaneous interpretation
except where otherwise specified)
MR KEVIN KWONG KA FU (on former affirmation)

CHAIRMAN: Who would like to ask questions?

Cross-examination by MR PENNICOTT
(A1l questions from Mr Pennicott were in English)
MR PENNICOTT: Good morning, Mr Chairman.
Good morning, Mr Kwong.

A. Okay.

Q. Thank you, Mr Kwong. I just have a few questions for
you on behalf of China State.

You tell us that you were responsible for tendering
in respect of Kai Ching Estate. Is that right?

A. Yes, correct.

Q. When you were preparing tender, did you have any
materials price lists from material suppliers?

A. I said before that we had a standard price.

Q. So you did not have the materials price list from
Prosperity in front of you when you were preparing the
tender?

A. Correct, I did not have it.

Q. Could I ask you, please, to go to or be shown bundle K1,

and we start at page 71. Mr Kwong, this is just to
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orientate ourselves. This is the front sheet of the
subcontract between China State and your company. Do
you see that?

A. Yes.

Q. Over the page, at page 72, you see the articles of
agreement?

A. Yes.

Q. And halfway down the page, we see the subcontract sum of
$57 million; do you see that?

A. Yes.

Q. As I understand it, that figure was a figure that was
agreed by Mr Ho and China State; is that right?

A. I don't guite understand what you mean.

Q. The overall contract sum and subcontract sum that went
into this contract was ultimately agreed between Mr Ho,
on behalf of your company, and the gentleman on behalf
of China State. 1Is that your understanding?

A. Because that was the preliminary contract for the
tender, and there were additional amounts added, so at
the end the amount changed.

Q. I appreciate the amount may have changed at the end, but
that was the starting point, $57 million, agreed by
Mr Ho?

A. Right.

Q. Could we then move on to page 495 in the bundle. This
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subcontract contains many hundreds of pages and I just
want to look at a couple of them. If we could look at
page 495 to start with.

A. Yes.

Q. This is, as you will see, a page from the bills of
quantities for block 1 of the Kai Ching Estate. Do you
see that?

A. Yes.

Q. As a quantity surveyor, you will be familiar with bills
of quantities?

A. Yes, I saw those documents from time to time.

Q. Okay. Then if you go to page 504, please, on the
left-hand side, just under D, you will see a heading,
"Cold water supply installation"; do you see that?

A. Yes.

Q. Then, over the page, two pages, to 506, you will see
a heading, just under E, "Copper pipes and fittings"; do
you see that?

A. Yes.

Q. And underneath that heading there is, from F through
to —-- there are a couple of letters missing -- about P,
a list of copper pipes of various diameters; do you see
that?

A. Yes.

Q. Just focusing on one of the items, let's look at G,
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MR

MR

A.

22 millimetre diameter pipes —-- the Housing Authority
have put the quantity in of 2,044, and the unit of
metres; do you see that?

Yes.

My understanding is that where it's blanked out,
ordinarily one would find a series of manuscript
figures. 1Is that your understanding as well?

Do you mean what part left blank?

If you see the column "Rate" -- I know it's all been
blacked out, but ordinarily one would see a figure in
manuscript, in the "Rate" column, against the figure of
2,044 metres.

SHIEH: The black bit on the far right?

PENNICOTT: Yes, the black bit on the far right.

Do you mean to say that under the column "Quantity", if

it's left blank, it means there is none?

CHAIRMAN: No. Some have been blocked out, but in fact

MR

A.

originally there was a handwriting of some figures.
PENNICOTT: Yes. Thank you very much. "Blocked out"
would have been a better expression, no doubt.

And that figure, as I understand it, was put in by
you; 1is that correct?

Right.

CHAIRMAN: Just focusing on that one item, can you just

explain how you would have gone about calculating the
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rate? How would you have calculated that figure?

A. As I said just now, we already had a price list, and we
would not -- because for PRH projects, the same formula
applied, so if we had a price list, we would roughly
know what the rate would be.

Q. Would that price list have to be reviewed from time to
time? It clearly wasn't going to be constant over many
years, was it?

A. Yes, we would, but not substantial changes would be made
within a short period of time.

Q. Right. From your evidence yesterday, I understand that
you would have added, I think you said 5 per cent to
whatever figure you came up with, to allow for the
jointing of the pipes; is that right?

CHAIRMAN: 5 per cent is small fittings.

A. In fact what I meant was in the price list, it involves
around 5 per cent for the minor hardware items.

MR PENNICOTT: I see. All right. Were you aware that if
you look at this list of pipes here, of different
diameters, some were jointed by solder and some were
jointed by silver brazing? Were you aware of that?

A. I knew that there would be two types of solder
materials.

Q. Would the percentage be the same for solder and silver

brazing, that is for the jointing, the jointing
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percentage?

A. Basically, they would be the same.

Q. All right.

CHAIRMAN: Sorry, the percentage, you were referring to the
5 per cent for the minor hardware items. I don't know
what Mr Pennicott was referring to when he talked about
the percentage. Was it in relation to the diameter or
was it in relation to the minor hardware items? Because
your answer said that the same percentage applied, that
is the 5 per cent.

A. That is the percentage taken up by minor hardware items.

MR PENNICOTT: Okay. Could we then look at something else.
Could you be shown bundle F2 at page 1340.

Mr Kwong, do you have that?

A. Yes.

Q. It's a schedule that's headed, "Summary of
subcontractors and [licensed plumbers] for unaffected
estates (China State)". Do you see that's the heading?

A. Yes.

Q. In the middle column, one of the middle columns, the
heading "Subcontractors"™ -- do you see that?

A. Yes.

Q. Your company is identified as the subcontractor on
I think it's 11 out of the 16 estates that are listed

here. The list continues on page 1341. Do you see
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A. Yes.

Q. You told the Commission yesterday that you took up
responsibility for sample submissions in about 2003, as
I understand it; is that right?

A. Right.

Q. So does it follow that you would have been responsible
for the sample submissions for all of these unaffected
estates that we see on this list, bar perhaps the first
couple, which I see were completed in 2005; does that
follow?

A. Yes, you can put it this way.

Q. To the best of your recollection, would there have been
a sample submission of solder in relation to each one of
these unaffected estates?

A. Through me, then the answer is yes, because in the list,
for the first several projects -- well, I no longer
recall whether submissions were made.

Q. Right. But from, let's say, item 6, 2008 onwards, you
confirm that a sample submission of solder would have
been made, to the best of your recollection?

A. Yes.

Q. Again, to the best of your recollection, would that
sample submission have been FRY 99C lead-free solder?

A. Yes.
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Q. Thank you very much.

A slightly different topic but still to do with
samples. At the very end of your evidence yesterday,
Mr Shieh asked you whether you had typed up a list of
approved materials, and you said no. Do you recall that
question and answer?

A. Are you referring to the form submitted to the Housing
Department?

CHAIRMAN: The approved one.

A. I don't know.

MR PENNICOTT: Mr Shieh asked you whether you prepared
a list of all the approved materials. Did you type up
such a list or not?

A. As I recall, there would be an external list for the
relevant BS staff at China State.

Q. Okay. Let's look at another document. F1/215.1, and
with a bit of luck it will be in A3. Do you have that?

A. Yes, I see that.

Q. When two of the China State witnesses gave evidence,
they said that this was a document produced by HBK, by
your company. Do you agree with that?

A. Yes. I prepared it.

Q. You prepared it? Right.

We see, at item 23, the words "Lead-free solder

wire"™, and I think the Chinese characters read "solder
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strips", and then "FRY", and then in the "Model number"
column, the number 20813. Do you know what that number
represents, Mr Kwong?

A. I don't know.

Q. If you prepared this document, you must have had some
idea at the time what it was, but you don't know now; is
that the position?

A. Well, I don't have a clear recollection now.

Q. Okay. That's fair enough.

Then on the right-hand side of this document are
various details of the materials suppliers, and we can
see against, amongst others, item 23, the name
Prosperity and Mr Chow; do you see that?

A. Yes, I see that.

Q. And various contact details.

Apart from submitting this document to China State,
was it circulated to anybody else in your company?

A. No. According to the request of the BS of the main
contractor, we supplied this document.

Q. So, for example, you didn't give it to Ms Wong or to
Ms Chiu, who were responsible for purchasing materials?
They didn't see this document; is that right?

A. Are you referring to Ms Wong and Ms Chiu?

Q. I am indeed. Obviously, we can ask them, but to your

knowledge, did they see this document?
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A. I did not share this with anyone internally.

Q. Thank you very much.

Then my last topic -- can I start by saying this to
you. As I understand it, you were based essentially
full-time in the office, is that correct, in the head
office?

A. (Nodded head) .

Q. You will need to say "yes".

A. Yes.

Q. Did you ever visit the Kai Ching Estate during the
course of the construction of the plumbing works?

A. Yes, I did.

Q. How often?

A. The visits were irregular, but on average, around once
every two or three months.

Q. What was the purpose of your visits?

A. I am a QSE and I would follow up with the QSE of the
main contractor to follow up on payroll, so I would
discuss payment issues with them at the site.

Q. Understood. Now, the site supervisor or officer in
charge at the Kai Ching Estate, on behalf of your
company, was a gentleman called Chan Siu Wah. You know
Mr Chan, I assume. Is that right?

A. Yes.

Q. As a general question, Mr Kwong, were you aware that

-10 -
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MR

MR

from time to time Mr Chan would receive a variety of
documents from China State?

Yes. To my knowledge, as I know, whenever your company
submits documents to our company, they would put those
documents in a so-called birdcage at the site, and

I believe that Mr Chan Siu Wah would receive those
documents from the pigeonhole at site.

SHIEH: I want to clarify that that's called

a pigeonhole.

PENNICOTT: Right. Once Mr Chan Siu Wah had obtained the
documents from the pigeonhole, was there a system or

a mechanism in place as to what he should do with those
documents?

No. Whenever they are received, they would usually be
placed in a workshop at the site. They wouldn't submit
those documents to the office.

Could I ask you, please, to go to page 215.2, so quite
close to where we were just a moment ago. You will see,
Mr Kwong, that this is a memo dated 3 October 2011 from
China State to HBK. Do you see that?

Yes, I see that.

Is it a document you have ever seen before?

I have no recollection.

This, as I understand it -- sorry, do you want to add

something?

-11-
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A. What I meant was that I have no recollection of the
cover page. I might have seen those attachments.

CHAIRMAN: Can you speak up, please.

A. For 215.2 and 215.4, I have seen those forms, but I have
no recollection of the cover pages.

MR PENNICOTT: Our understanding, Mr Kwong, is that this is
a document that Mr Chan Siu Wah would have picked up or
be given at the site. Are you aware of that?

A. I don't know. But I guess, if China State issued this
document, they would have placed it in the pigeonhole.

Q. Right. Let's assume that Mr Chan picked this document
up. Are you saying, in the light of your answers just
a few moments ago, that what would have happened to this
document is that Mr Chan would simply have put it into
a file which would have gone to the site office, and
nobody else would have seen it? Is that the effect of
your evidence?

A. I cannot say for sure whether anyone else might have
seen it.

Q. Tell me this, Mr Kwong. We looked at the materials
submission list that you prepared. How would you update
that list without seeing this sort of document?

A. What I meant was that I don't have much recollection of
this document. I handle a lot of documents so I cannot

remember everything.
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MR SHIEH: As I know, they don't have to rely on
China State, and whenever -- that's my understanding.

CHAIRMAN: So when the Housing Department grants approval,
you would know immediately, you would have been informed
by China State, and as far as these documents are
concerned, China State would submit another copy to the
site staff?

A. I believe that the staff of the main contractor would
take care of this document and they would place it in
the pigeonhole.

CHAIRMAN: How do you know?

A. They would send us an email.

CHAIRMAN: So there would be two different channels?

A. Yes.

MR PENNICOTT: Mr Kwong, please go back to the materials
submission list, at page 215.1. Right?

A. Yes.

Q. Do you see the column where the word "Approved" appears
a number of times?

A. Yes, I see that.

Q. Then there's a date in the next column; do you see that?

A. Yes, I see that.

Q. Then there's a reference, which is a reference of
a China State document, in the next column. How would

you have put those details into this form without seeing

-13-
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the documents?

A. What I meant was that I handled a lot of documents, so
I have little recollection of this document.

Q. I suggest to you that had you updated this document that
we are looking at, you would have had the memo, and you
would have put in there the reference KT1A/BLK.

Now, did you update this document to include all
approvals that have been given or not?

A. Yes, I did, but I had to deal with a lot of documents.

I can't remember what I did on a daily basis. But I did
update it.

But if you ask me what happened so many years ago,
whether I saw this document or not, then I'm afraid
I can't answer you for sure, 100 per cent for sure, what
I did.

Q. Do you happen to know today whether a final version of
this document, with all the details filled in about the
approvals, still exists?

CHAIRMAN: I don't think this is really an issue. At this
stage, from the evidence we have heard so far and the
evidence presented to us, nobody is suggesting -- well,
let me put it this way. No one objects to the sample
submission aspect. Ho Biu Kee, China State, they were
all in the know, and there was no objection on the use

of materials.
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The only contested issue is that why was it that the
material not approved was used. So in fact it all
hinges on Mr Chan Siu Wah's evidence.

MR PENNICOTT: I accept that. I was also just trying to
establish whether there might have been anybody else in
HBK who might have known about this, but I accept the
point.

CHAIRMAN: But I suppose Chan Siu Wah is the site agent and
he should be in the know.

MR PENNICOTT: I accept that.

Thank you very much, Mr Kwong.

Cross-examination by MR LAM

MR LAM: Mr Kwong, I would like to refer you to your witness
statement, page 2253, point (d). Do you have the
Chinese version?

A. No.

Q. Let me explain to you. Under (d), you said:

"At the material times, my colleagues did not know
that the solder strips might contain lead; nor were they
aware of the requirements that the solder strips should
be '"lead-free'."

That's your statement; right?

A. You mean page 2253, part (d)?

Q. Part (d). That's your statement; correct?

A. Yes.
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Q.

Did you learn about that when you asked colleagues
afterwards or did you know it beforehand, because we
were referring to the time when you had this knowledge?
I learned about that after the incident happened.

And you told Mr Shieh very frankly that in fact, in

Ho Biu Kee, after FRY had been approved, you had never
told anyone in your company that this brand FRY had to
be used.

Right.

Mr Shieh, the counsel, earlier also asked you, did it
not meet the expectation. In fact, it did not meet the
expectation of the main contractor, because you didn't
know what was going on in the company?

I cannot speculate.

But very clearly, you failed to tell your colleagues, SO
your colleagues did not know what materials were to be
procured?

Correct.

I would like to show you Hl, page 122.

Yes.

Do you see that?

Yes.

This is a letter set by Man Kwan Wa, who is AQCC of
Shui On.

Yes, I see that.
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Q.

Then the recipient, HBK Leung, was Patrick Leung, Leung
Wai Kin.

Yes.

Who was one of your colleagues in your company?

Yes.

And of course we know that there is a Wong Kwai Hung but
Mr Leung was also responsible for Kwai Luen Estate?
Yes.

If you turn over to the next page, it is a sample
submission and approval form. Just several pages
behind, you will see the signature of the contract
manager of the HA and the signature. Do you see that?
Yes.

So you will agree with me that after getting the HA's
approval on the use of this material FRY, you then
attach this form in the email and send it to Mr Leung
Wai Kin?

That's my impression, according to this email.

So, apart from you, in Ho Biu Kee, knowing that FRY had
to be used, then according to the paper, Mr Leung also
knew that FRY had to be used; right?

Yes, you can put it this way.

So do you know that after emailing this document to

Mr Leung, how would it be dealt with?

No idea.
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Q.

No, you had no idea? But you personally, at the time,
also knew that this material had been approved by the
HA; right?
Yes.
Back to your witness statement, page 2257, part (d).
Question 7, this is in relation to China State, whether
China State knew that solder strips were used, or
perhaps you should read part (j) on page 2259. (3)
says:

"I would also add that the above scenario also
applies to the Kwai Luen Estate."

Do you see that?
Yes.
So my question is this. Back to (d). In part (d), you
said:

"I now find out from Mr Wong Kwai Hung that solder
strips were delivered [to the site]."

Then this whole paragraph talks about how the
workers performed the work. Now, that was told by
Mr Wong Kwai Hung to you?
Right, after the incident.
But you personally did not do the job and see if it fit?
I did not.
And it was outside your scope of work?

Right.
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Q. So, as we heard from the evidence of other workers that
other workers had done it in this way, then you would
not be in a position to judge whether they did it
wrongly or not?

A. No, I have no idea.

Q. Then part (e) -- well, of course you said that it also
applied to Kwai Luen Estate. 1In part (e), you talk
about the delivery notes, and Mr Shieh also asked you
some questions. For Kwai Luen Estate, however, the
delivery notes were only given to site staff of
Ho Biu Kee; is that correct? For Kwail Luen Estate, when
the solder strips arrived at the site, it never went
through Shui On. Do you know that?

A. I know that the delivery notes were given at the site.

Q. Yes, to the site staff of Ho Biu Kee. I can show you
some documents. Sl.

CHAIRMAN: Do you mean that Ho Biu Kee placed order and
Ho Biu Kee received the delivery?

MR LAM: Right.

CHAIRMAN: Then we don't need to refer to documents.

A. Of course Ho Biu Kee would receive the goods they
delivered.

MR LAM: Page S1/104.

You can see solder strips, Prosperity's delivery

note to the site, and the name of client, Ho Biu Kee,
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MR

MR

Kwai Shing Circuit. This is to Leung Wai Kin, which we

saw just now. He signed for it?

Yes.

Of course, you did not have personal knowledge; you just

learned about it from documents, not knowing what is the

normal procedure of materials delivery?

Correct, because I didn't work at the site.

LAM: I have no further questions, Chairman.
Cross-examination by MR YIN

YIN: Mr Kwong, I represent the Housing Authority.

I would like you to clarify one point in relation to
your witness statement. I would like to refer you to
page 2258 of your statement, paragraph (e).

Yes.

You can just read through it first.

Okay.

There was a sentence in your paragraph -- you mentioned:

"(In English) From time to time, HD might request
material delivery notes to be provided for their
verification."

That means from time to time the Housing Department
might request material delivery notes to be provided for
verification.

Right.

So my question is this. Can I take it that your
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A.

understanding is this. First of all, you told us just
now that you were not attached to the site; you just
went to the site once every two or three months. So, as
to daily operations at the site, you might not have
personal knowledge; can I put it this way?

Yes.

However, can I say that according to your understanding,
even the Housing Department had requested for material
delivery notes to be provided, the Housing Department
would not ask Ho Biu Kee directly; the Housing
Department would have asked China State or Shui On
instead?

I agree.

So that means you personally have no idea what delivery
notes had been requested by the Housing Department and
when; you have no idea?

No idea.

CHAIRMAN: No more questions?

Thank you, Mr Kwong. You may be excused. You have
finished your evidence.

(The witness withdrew)

MR SHIEH: I now call Mr Chan Siu Wah.

MR CHAN SIU WAH (affirmed)

CHATIRMAN: Please be seated.

Examination-in-chief by MR SHIEH
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MR SHIEH: Mr Chan, before you in the bundle, please turn to
K3, page 2390. Do you see this statement in front of
you, and in the bottom-right corner we have the page
number 2390. At the top of this document, it says,
"Commission of Inquiry into Excess Lead Found in
Drinking Water, Chan Siu Wah's witness statement"; do
you see that?

A. Yes.

Q. First of all, the second character in your Chinese name,
"Siu", is correct; right?

A. Yes.

Q. Since this is a public hearing, they might not have seen
your witness statement, so I will read out your witness
statement. Please follow what I read, and after that
I will ask you to confirm the authenticity of this
Statement.

I will read it out:

"l. I, Chan Siu Wah, [the address blah, blah,
blah], now make the following submission to the
Commission of Inquiry into Excess Lead Found in Drinking
Water.

2. I am a former employee of Ho Biu Kee
Construction Engineering Co Ltd and I am also the person
in charge of the Kai Ching Estate project for the main

block and underground plumbing works, and I graduated
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from junior secondary in mainland China. I can read and
write Chinese but I don't understand English.

3. I became an apprentice in 1983 and became
a casual worker for plumbing and drainage works. On
friend's referral I joined Ho Biu Kee in 1988 and became
their plumbing installation worker.

4. In 1998 I obtained the construction plumbing
full trade test certificate and I now attach a copy of
my trade test certificate in annex 1. On Ho Biu Kee's
request, I undertook an exam for this certificate,
because for plumbing workers working in the HA sites,
a specific percentage must hold this full trade test
certificate.

5. I left Ho Biu Kee in year 2000 and worked for
other companies for plumbing and drainage works and I
returned to Ho Biu Kee in 2009 and took up the role of
person in charge for the entire Kai Ching Estate
project. I was dismissed by Ho Biu Kee in April 2013
and I now work in another plumbing and drainage
installation company.

6. For HA public estate projects I have been
involved in the past, a few of them used soldering to
connect fresh water pipes. For instance, the Un Chau
Estate project by Yau Lee Construction in 2005, I was

among the fresh water plumbing workers, and at that time
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the workers used solder strips to connect fresh water
pipes. For the Kai Ching Estate and Lung Yat Estate
projects in 2009, I was the person in charge at

Ho Biu Kee and I made orders to the procurement
department on the required quantities and types of
materials and I followed up with the deliveries.

Ho Biu Kee was responsible for choosing the supplier and
brands and they applied to the Housing Authority to
approve the plumbing materials. For Kai Ching Estate,
most of the works were soldered with solder strips, and
for the Lung Yat Estate project, rolls of soldering wire
were used. In a moment, I will explain why two similar
projects would use different solder. For the Yau Lai
Estate shopping arcade next to the Eastern Harbour
Crossing built in 2010, I was the person in charge for
that shopping arcade. That arcade used lead-containing
tin elbows to connect fresh water pipes but sometimes,
outside of the tin elbows, solder strips would be used
as supplement.

7. China State Construction is the main contractor
of Kai Ching Estate project and Ho Biu Kee was the
plumbing subcontractor for the main block and
underground pipes. In this project, I know that
Ho Biu Kee needed to provide its own materials as well

as workmanship including the procurement of pipes and
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solder, and there was only a person in charge, in other
words myself, and there were a few subcontractors and it
was the first time I took up the role of person in
charge.

8. Kai Ching Estate has a total of six blocks and
each sub-subcontractor would be responsible for two
blocks, and for blocks 1 and 2 it was Wong Kwai Hung and
Leung Wai Kin; for blocks 3 and 4 it's Chan Sze Nam; and
for blocks 5 and 6 it's Fan Sau Peng.

9. As the overall person in charge at the site,

I was responsible for monitoring the fresh water
pipeworks at the six blocks and arrange for construction
materials to be ordered, in order to monitor the
progress at the site. I was not involved in the
connection of the soldering of fresh water pipes. My
direct supervisor was Ho Biu Kee's boss, Mr Ho Man Piu,
and if needed I would report to him my work.

10. Before the lead in water incident, I didn't
know lead was harmful to health and I didn't know the
Housing Authority has contractual requirements on
lead-free solder for fresh water pipes. Ho Biu Kee,
China Construction, nor the Housing Authority mentioned
to me about the requirement of using lead-free solder to
connect fresh water pipes. When I took the exam for the

full trade test certificate, I didn't have to attend
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lessons, and the exam did not mention anything about the
use of lead-free solder to connect fresh water pipes.
11. For the materials used in the plumbing
installation for Kai Ching Estate, it depends on the
type. They were supplied by different suppliers.
I remember there was a company called Bun Kee to supply
copper pipes, and another company, Prosperity, supplied
pipe brackets and small metal fittings including solder.
12. The small fittings used in the Kai Ching Estate
project, including solder, were all ordered by myself to
the procurement department of Ho Biu Kee in the initial
stage and thereafter, in turn, Ho Biu Kee's procurement
department would order them from Prosperity. In the
latter stages of the construction, around September to
October 2013, since the plumbing works were fully
underway, there were a lot of materials to be ordered
and delivered, so Wong Kwai Hung, Leung Wai Kin and Fan
Sau Peng made orders directly to Ho Biu Kee's
procurement department without notifying myself. Since
Wong Kwai Hung, Leung Wai Kin and Fan Sau Peng have
worked for Ho Biu Kee for many years and they were very
close to Ho Man Piu, so the boss, Mr Ho, at the time
knew and allowed them to order from the procurement
department directly. As for Chan Sze Nam, he had not

work in Ho Biu Kee for a long time and he wasn't very
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close to Ho Man Piu, so even in the latter stages of the
construction he still made orders to Ho Biu Kee's
procurement department through myself.

13. Before becoming the person in charge of
Kai Ching Estate, I have not heard of this company,
Prosperity. When Prosperity first delivered the
materials to the Kai Ching Estate site, I was
responsible for receiving the deliveries and I first
heard about this company. Over the course of ordering,
I did it through Ho Biu Kee's procurement department and
I had no direct contact with Prosperity.

14. Before making the orders, I would first discuss
with the foremen on the work progress and the
construction materials required, and I would calculate
the required quantities and types before making orders
to Ho Biu Kee's procurement department.

15. Every time I make an order to Ho Biu Kee's
procurement department, I fax them a handwritten order
form, and that order form was provided by Ho Biu Kee.
It was a set of forms with three copies. It was an A4
form with three sheets; white, yellow and red. I would
write by hand the required quantities and types of
materials, the site name, my name, date and signature
and so on, and the white sheet would be faxed to

Ho Biu Kee's procurement department.
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16. Ho Biu Kee's procurement department did not
have a fixed co-ordinator and when I made orders I would
only fax the form to the office. After faxing the form
I would retain the whole set of forms, which contains
three sheets, at the site. I am not sure why three
copies needed to be kept and I didn't think about it.

17. On that form, I would write down the required
types and quantities of the materials, including -- but
all materials ordered, including solder, would not have
the brand specified, and since I wasn't told by
Ho Biu Kee, I wouldn't know the materials to be ordered,
including solder, and whether -- as I know, in the
trade, the brands of materials would usually be not
specified.

18. 1In connecting fresh water copper pipes, copper
strips are usually used, so I would only write down the
number of solder strips required. I would not specify
the brand and content. As I will explain in a moment,
for Lung Yat Estate, Ho Biu Kee's procurement department
asked me to write solder wire but not solder strip, and
the procurement department never explained the
difference between the two, and since the effect and
methodology of applying solder wire and solder strips
are the same, I followed the procurement department's

request and I wrote 'solder wire'.
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19. Since I wasn't involved in the operation of
Ho Biu Kee's procurement department, I didn't know the
inner workings of their operation and I don't know when
Ho Biu Kee's procurement department began ordering from
Prosperity or why they chose Prosperity. I don't know
how Ho Biu Kee's procurement department contacted
Prosperity and what documents they needed to provide and
whether there was a fixed co-ordinator. Generally
speaking, around one week after ordering from
Ho Biu Kee's procurement department, Prosperity would
contact me to arrange for site delivery.

20. As for whether site workers might procure and
bring their own solder to the sites, I don't think it's
possible because workers would not be willing to use
their own money to buy construction materials and
Ho Biu Kee has no system in place for workers to claim
the material costs they pay for.

21. One or two days before delivery, Prosperity,
usually a female staff of Prosperity, would call me and
inform me when the materials would be delivered. As for
the small fittings delivered by Prosperity to the site,
I wouldn't need to inform other people, and in other
cases, 1f there are large quantities or if the space
required is large, then we need to arrange space for

storage. For instance, for the copper pipes and copper
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parts delivered by Bun Kee I would first have to inform
the site person in charge from China State, Mr Chan, to
make arrangements. I don't know Mr Chan's name and his
exact post. But the workers would usually call him
'boss'. For the Kai Ching Estate project, there are

a total of three so-called site bosses and they are

Mr Chan, Mr Ko and Lam Man Kwong.

22. When the trucks arrived at the sites, I would
fill in a gate pass for the delivering party, so that
the truck can enter the site to unload the goods. It's
a simple form with the name of the driver, phone number,
licence number and so on, and the delivery materials
would be described, for example copper pipes. But for
sundry items such as small fittings, they don't need to
be specified. I would sign on this form and hand it
over to one of those bosses before handing over to
security staff on the site. Then the truck can enter
the site for unloading, and the unloaded materials would
be placed in the workshop. At the beginning those
workshops are just containers, and eventually they were
set up in block 5 and were moved to block 2. 1In the
latter stages each block has their own workshop, and as
I know, the materials delivered were always unloaded by
trucks, they wouldn't be delivered personally by the

workers or by carts.
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23. During unloading, I would generally check the
delivered quantities from Prosperity to see whether they
match that on the delivery form and I would sign it off.
I wouldn't check them against the order form I sent to
Ho Biu Kee's procurement department because the
procurement department might not always make orders
according to the quantities on the form. This is very
common but I know the reason behind.

24. Ho Biu Kee's procurement required that if
I sign for receipt, I must report the name of the person
signing for receipt on my part for record. According to
my recollection, for Kai Ching Estate, at least four
persons' names were reported. They were Ching
Tak Shing, Ng Kam Chi, Yeung Wai Keung and Tam Kwok Ho.
I recall that Yuen Sai Wah seemed to be one of the
persons assigned for receipt of goods but I do not
remember whether I reported his name to Ho Biu Kee.

25. Whether or not I or another person on my behalf
signed for the goods, all the originals of delivery
notes signed would be kept by me. When the driver of
Ho Biu Kee arrived at the site every one or two days, on
the request of the driver I would pass the original of
the signed delivery notes to the driver for bringing
back to Ho Biu Kee.

26. Before passing to the driver the original,
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I would also make copies of the signed delivery notes to
China State, and I would personally take these copies of
delivery notes to the site office of China State and put
them in the tray. This practice was required of me by

a female staff of the accounting or procurement of

Ho Biu Kee soon after the Kai Ching Estate project
commenced, and the requests made over the phone, she did
not explain why and I do not remember the name or
position of this female staff.

27. As far as operation is concerned, the practice
of photocopying delivery notes applied to the materials
delivered to the site regardless of the size or type.

Of course, i1t also includes minor hardware items such as
solder materials.

28. A day or two after I gave the copies of the

delivery notes to China State, two or three staff would
be sent by China State to the site to check the
materials. Usually, an HA staff would accompany them.
I would also be there when they inspected the materials.
In my recollection, they would pay more attention to the
brand of copper pipes, but other materials would also be
inspected, such as solder strips.

29. As mentioned before, in the Kai Ching Estate
I usually would state on the purchase form how many

boxes of solder strips were required. For the solder
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material sent by Prosperity to Kai Ching for jointing
copper pipes, most of them were solder strips. Over

90 per cent of the solder materials delivered were
solder strips, but a small part would be solder wire in
a reel.

30. As for the procedure, because the method and
the outcome of using solder strips and solder wire would
be the same, I did not discuss with the procurement of
Ho Biu Kee why Prosperity would despatch solder wire in
reels to the site.

31. For solder strips, it's flat in shape, about
400 to 500 millimetres long. When it arrived at the
site, they were contained in carton box, rectangular
carton boxes. I did not notice what was written on the
carton boxes or whether there were marks. As for solder
wire, they came in reels of green. When they arrived
they were contained in rectangular carton boxes. I did
not notice the brand or ingredients of solder wire or
strips.

32. Before becoming the person in charge of
Kai Ching Estate, I was a plumbing worker. I had used
solder strips and solder wire to joint fresh water
pipes. The materials were provided by the plumbing
companies. It never occurred to me that the difference

of the ingredients of solder wire and solder strips, or
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whether they contained lead or not. I just understand
that there was a difference between the melting point,
high melting point or low melting point of solder
materials. For solder strips the melting point was
lower, because it melts faster. As for solder wire in
reels, they melt slower and it should be
high-temperature solder. I think in terms of the actual
usage and outcome, the difficulty in using them, I think
both are similar.

33. In my experience, when using solder wire in
reels for soldering, I would not cut the solder wire
into sections. I would use it by holding the whole reel
in hand. As for Kai Ching Estate, most of the materials
used were solder strips. Solder wire seldom appeared at
the site. In my recollection, at Kai Ching Estate and
Lung Yat Estate, when other workers used solder wire,
they soldered with the whole reel in hand.

34. I now understand that Prosperity has provided
some invoices and delivery notes concerning solder
materials sent to Kai Ching Estate to the Commission.

On some of the invoices and delivery notes, the two
materials, UK 50D solder strips and FRY lead-free solder
wire, appeared at the same time. As far as delivery
notes are concerned, I did not notice the situation.

I did not discuss with the procurement of Ho Biu Kee.
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China State, they did not raise any questions. I did

not know whether there was any pricing difference

between the two, because the delivery notes of

Day 38

Prosperity did not state the price of materials. As for

invoices, Prosperity would only send them to

Ho Biu Kee's office instead of the site, so I have never

seen them before.

35. I did not notice on the brand or the name of

solder materials shown on the delivery notes of

Prosperity. Before the lead in water incident, I did

not know this name UK 50D tin solder strips, I did not

know the meaning of 50D, and before the incident I did

not know that UK 50D solder strips contained lead.

for FRY lead-free solder wire, on the delivery notes,

the name illustrates that it should be lead-free, but at

that time I did not notice that.
36. As for how the workers call the solder

materials, nobody would call it "solder materials".

Most of us, including myself, Wong Kwai Hung, Leung Wai

Kin, Chan Sze Nam, Fan Sau Peng and other workers,

regardless of whether the solder materials came in

strips or reels, they would just regard them as solder

strips. As for solder wire, this name, I did not have

much recollection, until Lung Yat Estate, when the
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procurement of Ho Biu Kee requested me to state on the
purchase form that it should be solder wire instead of
solder strips.

37. About three months after I became the person in
charge of Kai Ching Estate, at the same time I became
the person in charge of the whole Lung Yat Estate
project. There were two blocks in the Lung Yat Estate
project and fresh water copper pipes were Jjointed by
soldering.

38. As I recall, when I started to order materials
for the Lung Yat Estate project, I requested solder
strips from procurement of Ho Biu Kee. I remember, when
the materials were delivered in Lung Yat Estate, solder
wire came in reels, not in strips.

39. As for soldering materials delivered, I did not
consider further, because the outcome of both solder
strips and solder wire weren't the same. After I placed
several orders for solder strips with the procurement of
Ho Biu Kee in the Lung Yat Estate project, the
procurement of Ho Biu Kee phoned me, saying that it
should be solder strips instead of solder wire. I do
not recall now who that staff was, and at that time
I also saw that on the delivery notes from Prosperity to
Lung Yat Estate, the words 'solder wire' instead of

'solder strips' were written. So, in the subsequent
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material request form at Lung Yat Estate, when I ordered
materials from Ho Biu Kee, I wrote 'solder wire' instead
of 'solder strips', and the solder wire in reels were
delivered to the site. This change was only confined to
Lung Yat Estate. Procurement of Ho Biu Kee did not
request me to change the practice of ordering solder
strips in Kai Ching Estate, and Ho Biu Kee's procurement
and I did not discuss whether the solder wire or solder
strips contained lead or not.

40. I noticed that in the witness statement of Ho
Man Piu, in paragraph 6(e), K1/30, he claimed that
I requested the use of solder strips to the procurement
of Ho Biu Kee for jointing copper pipes with diameters
50 millimetres or below, and solder wire in reels for
jointing copper pipes with diameters 50 to
75 millimetres. This is not true.

41. All along, in the materials request form for
Kai Ching Estate, I all along requested solder strips in
boxes. When solder materials were required at the site,
as the person in charge I could place orders with the
company, but I did not have the right to request the
company to procure a certain brand of materials or to
change the materials. In fact, in the Lung Yat Estate,
Ho Biu Kee requested me to put down solder wire on the

form, and before that I all along had put down solder
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strips. I did not discuss with the Ho Biu Kee staff as
to what solder material should be used.

42 . According to Ho Biu Kee's instruction, for
copper pipes with a diameter less than 54 millimetres,
usually ordinary LPG torch would be used for jointing
the pipes, and solder wire or solder strips could be
used. For copper pipes with diameter larger than
67 millimetres, the oxyacetylene torch should be used
for silver brazing. In my recollection, there was no
copper pipe with a diameter between 54 and
67 millimetres. Mr Kevin Kwong of Ho Biu Kee, before
each project commenced, would give the relevant
instructions to the subcontractor, to the foreman and to
the person in charge, and there was also the same in
Kai Ching Estate.

43. As to Ho Biu Kee's suggestion that I said that
tin strips could be used along with the LPG torch, it
would be more convenient for workers, whereas
an oxyacetylene torch would have to be used for solder
wire, this is wrong. Regardless of whether it is solder
wire or solder strip, we can use LPG torch for melting
the materials.

44, As to Mr Ho Man Piu's suggestion that I said
using solder strips could expedite the works in

progress, this is untrue and unreasonable, because the
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pace of work would only affect the foremen and workers.
It did not affect me as the person in charge, and in my
previous experience, whether solder wire or solder
strips were used, the effect was the same and the level
of difficulty was also the same. So I did not and would
not suggest to Ho Biu Kee to use solder strips to
expedite the works progress.

45. Mr Ho Man Piu also said that I said that the
melting point for solder strips would be lower than for
solder wire. I did not say that, because I understand
that solder strips melt faster than solder wire, but
I did not know their respective melting points.

46. As for Mr Kwong Ka Fu's statement,
paragraph 9(c), he claimed that Ho Biu Kee, before the
Kai Ching Estate and Kwai Luen Estate Phase 2, never
used 50D flat tin strips for soldering. I cannot be
sure. To my knowledge, most of the workers regard
solder materials as solder strips. So I believe that if
Ho Biu Kee in other works projects used tin strips for
soldering, it would not be a surprise. As I mentioned,
in 2010, in Yau Lai Estate, the shopping mall had used
lead-containing elbows for connecting fresh water copper
pipes, but when supplementary soldering was required,
tin strips were used.

47. (Chinese spoken).
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48. I understand that in relation to materials, HA
would request the main contractor to submit samples for
approval, including solder materials. To my knowledge,
Mr Kwong of Ho Biu Kee was responsible for this and
I did not take part in it.

49. I never knew whether China State or Ho Biu Kee
submitted what kind of solder materials to HA for
approval. Neither was I informed what was finally
approved by the HA. In fact, other than solder
materials, for other waterworks materials or fittings,
no one would tell me the brands submitted for approval
and the final approved brands. This didn't only happen
in the Kai Ching Estate project; it also happened in
other projects that I took part in under Ho Biu Kee.

50. All site staff of Kai Ching Estate (including
myself) would have to take part in a safety talk
organised by China State before we entered the site, but
the talk only explained general site safety knowledge;
it did not mention what brands or what specifications of
materials or fittings were to be used.

51. As to what brand should be used, I believe that
when procuring materials, Ho Biu Kee would naturally be
responsible for choosing the brand. As to whether
Mr Kwong reported to the procurement of Ho Biu Kee the

brands approved, I had no idea. The procurement of
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Ho Biu Kee, however, never asked me about the materials.

52. I believe China State should know that in
Kai Ching Estate, solder strips were used for jointing
fresh water copper pipes because (as mentioned above)
when I photocopied all the delivery notes and handed
them to China State, China State regularly sent staff to
the site to inspect the materials delivered. For the
plumbing workers in Kai Ching Estate, they just stored
and used the solder strips. Normally, they did not hide
the materials. China State did not ever mention to me
that solder wire instead of solder strips should be used
for jointing pipes.

53. For the fresh water plumbing installation work
at the six blocks of Kai Ching Estate, I remember
workers have always been carrying out the installation
work, but for the facade of the buildings, more manpower
was needed for the installation, and there were around
six months to complete required procedures, so it wasn't
a big rush. At its peak, there were more than 100
plumbing installation works to carry out the
installation works in the six blocks at Kai Ching
Estate.

54, I first knew that Ho Biu Kee needed to install
prefabricated units for Kai Ching Estate in the

mainland. I first knew about it from Ho Man Piu or
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Mr Kwong. At that time, around four to five storeys of

the main block had been completed and the Kai Ching

Estate project was the first time I knew that the

plumbing parts had to be prefabricated in the mainland.

55. The installation of fresh water pipes for

prefabricated units, including bathrooms and kitchens,

were done, and lead and soldering was required for the

connection of copper pipes. The majority of the fresh

water pipe installation was carried out in the

Yau Lee Wah factory in Shenzhen. I remember, for the

lower blocks of the main building, the plumbing prefab

units were installed in Hong Kong. That's because,

the beginning, the concrete shells of the prefabricated

parts in Shenzhen had to be delivered to Kai Ching

Estate for delivery. At that time, there wasn't enough

time to pre-install those parts in Shenzhen, and as such

the plumbing parts for the lower floors were installed

in Kai Ching Estate. As for the middle and higher-floor

parts, for the main building, they were all installed in

Shenzhen, before being delivered to Hong Kong.

56. The prefab parts installed in China requiring

certain materials, including solder, they were all

delivered to Shenzhen from Hong Kong, and according to

Ho Biu Kee, for clearance purposes, those delivered to

Shenzhen, including pipe brackets and small fittings and
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solder, would be ordered according to the procedure and
delivered to Kai Ching Estate site for delivery, before
being taken to Shenzhen in one go.

57. Materials used in Shenzhen, including solder,
before they were delivered to the Kai Ching Estate site,
they had to undergo site entry procedures to be stored
at the workshop, and when these were delivered to
Shenzhen they had to undergo strict exit procedures, and
that includes a form signed by myself to the security
staff as well verbal notice to Mr Lam from China State's
building services department, and Mr Lam will notify the
relevant HA staff.

58. Materials that leave the site must be listed in
the exit pass, and details must be given. For solder
strips, I would write down the amount or quantities of
solder strips in pounds or number of boxes, and I would
sign on the exit pass before passing it on to one of the
bosses, before being further passed on to the security
staff, and the BS staff of China State would take
a photo before they were loaded to the trucks, for
record.

59. In the Yau Lee Wah factory in mainland China,

I saw solder strips, and I have seen reels of solder
wire as well. The reason is probably the same as the

existence of two types of solder for the Kai Ching
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Estate project. I ordered solder strips but sometimes
the sort delivered by Prosperity would be rolls of
solder wire.

60. As for the staff involved in the installation
of prefab plumbing parts in Shenzhen, I remember that
Ho Biu Kee decided to use a subcontractor in the
mainland and he hired mainland workers for the
installation, and no Hong Kong workers travelled to
Shenzhen for the installation. I remember that Ho
Man Piu asked me to arrange a Ho Biu Kee master to
travel to Shenzhen, to train the mainland workers on how
to install the prefab plumbing parts, including the
connection of water pipes, and as such I secured Yeung
Wai Keung from Ho Biu Kee to take up this role. My
involvement in the installation of prefab parts included
the inspection of prefab fresh water pipes to see if
they align with the plan, whether there are mistakes or
seepage and so on.

61. In order to monitor the workmanship of the
installation of pipes, I would visit the Shenzhen
factory every two weeks, and at the beginning the
workmanship was rather poor so I had to do a lot of
inspection and checking. Over the course of inspection
in Shenzhen, I usually travelled with Mr Siu. Sometimes

I would travel with Mr Leung and Mr Lam (Jason). As
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I understand, they are all staff of the building
services department of China State, and Mr Leung had the
highest seniority among them. In those visits, we never
discussed anything about the solder. As for the
licensed plumber, Lam Tak Sum from Ho Biu Kee, I know
him but I have never visited Shenzhen with him."

That's your signature; right?

A. Yes.
Q. When you look at paragraph 12 on page 2392, on the third
line, you said:

"In the latter stages of the Kai Ching Estate
project, in around September to October 2013 ..."

Should it read 201272 Was it a typo? The latter
stages of Kai Ching Estate project should be 2012, not
201372

A. Yes, it should be 2012.
Q. It should be the end of 2012. Now, just a minor
correction, it should read 2012, not 2013.

Apart from this amendment in the year, for the
statement I have just read out, which is the statement
in front of you, can you confirm it as your witness
Statement?

A. Yes.
Q. Now we have some questions for you on your witness

statement, for the different estates.
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The background first.
CHAIRMAN: Can we take a morning break first? Let's take
a 20-minute break.
(11.22 am)
(A short adjournment)
(11.47 am)
MR SHIEH: Mr Chan, I have some questions for you.
You were educated in the mainland to junior
secondary level so you were born in the mainland?
A. Yes.
Q. When did you come to Hong Kong?
A. 1979.
Q. So you came to Hong Kong in 19797

A. Yes.

Day 38

Q. After arriving in Hong Kong you became an apprentice in

1983 so before you became an apprentice, what did you
do?

A. I worked in a restaurant kitchen.

Q. After the apprenticeship, you joined Ho Biu Kee in 1998,

so between 1983 and 1988, you worked in plumbing and
drainage works; right?

A. Yes.

Q. Were you a casual worker?

A. Yes.

Q. You joined Ho Biu Kee in 1988 and you secured a full
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trade test certificate in 1998. When you took the test

did you have to take a written test?

A. Yes. I didn't have to write anything. I just -- it was

a multiple-choice test.
Q. So there was a craftsmanship test; right?
A. Yes.
Q. Would soldering be tested?

A. Yes.

Q. In the test for soldering pipes, what soldering material

was provided by the exam authority?

A. They were solder strips, folded -- straight solder
strips were provided and they were folded.

Q. Were they reels?

A. No. They were folded or bent.

Q. But they weren't reels of solder; right?

A. Yes.

Q. When you took the classes, did you have to take any

courses at schools or institutes, or did you Jjust learn

it on the fly?

A. I didn't attend any classes.

Q. So you took the test after accumulating experience;
right?

A. Right.

Q. Did you take any courses or anything like that?

A. No.

- 47 -
Transcript by DTI Corporation Asia, Limited



Annex: Realtime English Transcription based on floor / Simultaneous Interpretation

Commission of Inquiry into
Excess Lead Found in Drinking Water Day 38

Q.

A.

You left Ho Biu Kee in the year 2000 and returned in
2009. In the meantime you also worked in plumbing and
drainage for another company?

Yes.

You were dismissed in April 2013 by Ho Biu Kee. What
was the reason for the dismissal?

I was accused of stealing.

You were dismissed. Now you are still in the trade but
you work for another company?

Yes.

Now I want to explore some issues with you. You know
that for HA projects, some materials have to be
submitted to the HA for approval, on the brands and
types of materials used. Did you know these procedures
before you started the project?

Yes.

So various materials had to be submitted; right?

Yes.

Did you know that solder used for jointing copper pipes
were among the list of items to be submitted?

Yes, I knew that.

CHAIRMAN: Please go on.

MR SHIEH: Well, let's not just look at Kai Ching Estate.

Over the years, in your experience with public rental

estates, apart from Kai Ching Estate, were you involved
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in any other estates?

A. No.

Q. So Kai Ching Estate was the first project in which you
were the person in charge. Before Kai Ching Estate, for
other estates, even if you weren't the person in charge,
you have involved; right?

A. Yes.

Q. Since you became the person in charge, you didn't have
to be personally involved in the work?

A. Yes.

Q. Before you became the person in charge, were you
involved in other housing estates, in that you would be
informed of the materials approved?

A. No. When I was a worker, no.

Q. For Kai Ching Estate, it was the first time you became
the person in charge. Did anyone from Ho Biu Kee tell
you about the plumbing-related materials by Ho Biu Kee?

A. No.

CHAIRMAN: You returned to Ho Biu Kee in 2000 and became
person in charge in 2009. Why were you promoted to
person in charge?

A. When I joined Ho Biu Kee, I was assigned to Tin Shing
Estate in Tin Shui Wai. I stayed there for two or three
weeks. They said they needed someone from Yau Lai

Estate.
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MR SHIEH: In other words the estate next to the harbour
crossing; right?

A. Yes. They needed someone there to take care of the
boring works, and myself and two other staff were
assigned there.

CHAIRMAN: So, as you know -- what I meant was you said --
MR SHIEH: You returned to Ho Biu Kee, which means you left
it and returned, so why did Mr Ho assign you as the

person in charge?

A. When I was in Ho Biu Kee, I was in charge of
subcontracting.

COMMISSIONER LAI: So before 20097

A. Before the year 2000.

MR SHIEH: So, when you first joined Ho Biu Kee, you would
be subcontracted certain works, for instance part of the
plumbing works; is that correct?

A. No. At the beginning, myself and a few people worked
with Ho Biu Kee, to take up some subcontracted works,
and afterwards we set up separate companies, to take up
works from Ho Biu Kee.

CHAIRMAN: Are you referring to the period between 1988 and
the year 2000; you were in Ho Biu Kee and you were
a worker of Ho Biu Kee, but you took up subcontracted
works?

A. Yes.
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CHAIRMAN: Do you mean that the works you took up would be
paid by a piece rate?

A. Yes.

CHAIRMAN: So just like when we were small, sometimes our
mothers would be paid by pieces in plastic factories, so
you wouldn't be paid by the day; right?

A. In the later stages, it would be paid by project.

CHAIRMAN: What do you mean when you say "by project"?

A. The entire site.

CHAIRMAN: So Ho Biu Kee would subcontract the works to you,
and if Ho Biu Kee is a sub-subcontractor, you would be
the sub-sub-subcontractor.

A. Yes.

COMMISSIONER LAI: When was it? Was it before the year
2000? When was 1it?

MR SHIEH: When were you the sub-sub-subcontractor?

A. It was 1998 to the year 2000.

MR SHIEH: You were the sub-sub-subcontractor. So, 1in the
year 2009 you returned to Ho Biu Kee, and you were first
assigned to Yau Lai Estate for certain boring works, and
the chairman asked you, eventually, why were you
assigned the person in charge of Kai Ching Estate?

A. For the shopping arcade, there was another person in
charge, and there were some complications at the

shopping arcade, and that person wasn't very familiar so
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I helped him out, and in the later stages Mr Ho trusted
me.

Q. So the Yau Lai Estate shopping arcade, you were very
helpful and Mr Ho appreciated it, and he asked you to
become person in charge of Kai Ching Estate; was that
the case?

A. Yes.

Q. For approved samples, no one at Ho Biu Kee told you
which materials were approved. Did anyone from
China State inform you of the materials approved?

A. No.

Q. Now, let's pause here. I would like to know about the
management of manpower at different sites. According to
your witness statement, blocks 3 and 4 of Kai Ching
Estate were taken up by Mr Chan Sze Nam.

A. Yes.

Q. According to Mr Ho Man Piu yesterday, for blocks 3
and 4, the foreman or the person in charge was yourself,
not Chan Sze Nam. Chan Sze Nam was merely responsible
for subcontracting certain parts of the works at
blocks 3 and 4. He wasn't in charge of the entire
blocks 3 and 4, that was what Mr Ho said. What do you
have to say in response? He said you were responsible,
not Chan Sze Nam.

A. Chan Sze Nam took up all the pipes inside and outside
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the building at blocks 3 and 4. He had some company
workers, and they installed pipes and some
sanitarywares.

Q. Chan Sze Nam was responsible for which pipes?

A. The upstream and downstream pipes, and those pipes
outside of the facade. He wasn't in charge of those at
the rooftop.

CHAIRMAN: What does it mean by surface?

A. At the upper floors.

CHAIRMAN: At the rooftop?

A. Correct.

MR SHIEH: So Chan Sze Nam only took up part of the work.
He wasn't the overall foreman or subcontractor for
blocks 3 and 47

A. And he wasn't responsible for the internal works,
because some of them were done in the mainland.

Q. So his role was not the overall foreman for blocks 3
and 4; he only took up some of the work, right?

A. Yes.

Q. Now, for blocks 3 and 4, if someone needs to reach
a person in charge, were you responsible?

A. All company workers reported to me.

Q. When you were the site staff as the person in charge --

A. Between the office and the site.

Q. So part of your time will be in the office?
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A.

No, at that time I was the person in charge of two
estates.

Kai Ching and Lung Yat?

Correct.

So you mean you allocated your time between Kai Ching
and Lung Yat Estates?

Right.

Would you go back to the office often?

Rarely, just three or four times.

Just three or four times during that time? That is, as
far as Ho Biu Kee's work in Kai Ching is concerned, you
only went back to the office three or four times? For
what reason?

Only when something happened. For other times,

I remained at the site.

For calls to the site, from the female staff in the
office, from procurement, did you know their identities?
I originally didn't know. I knew subsequently.

There was one called Wong Wai Ping?

I didn't know the full name. I just address her by her
surname.

So there was a Ms Wong, who was the personal assistant
or secretary of Ho Man Piu.

Yes.

There was also a Ms Chiu, Jess Chiu, who was responsible

-54 -

Transcript by DTI Corporation Asia, Limited



Annex: Realtime English Transcription based on floor / Simultaneous Interpretation

Commission of Inquiry into
Excess Lead Found in Drinking Water Day 38

A.

for placing orders for procurement?

Yes.

CHAIRMAN: At the Kai Ching Estate, for Ho Biu Kee, you were

A.

MR

the top person in charge?
Yes.
SHIEH: Let's move on to the key issues in this incident.
In the Kai Ching Estate, you placed orders for solder
materials. That means you contacted the office staff,
you faxed the material request forms to the office,
stating the materials you needed.

Let me invite you to identify some documents.
Page 2378 of the bundle in front of you.

This form -- it's not in Kai Ching but this is just
a sample -- do you see that?
Yes.
A materials request form?
Yes.
You faxed these kinds of materials request forms to the
office of Ho Biu Kee?
Right.
And it's in triplicate, white, red and yellow. After
faxing the form, you would place the copy in your
office.
Yes.

Would anyone come and collect the forms from the site or
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would you on a regular basis take the form in triplicate
to the truck driver?

A. No.

Q. So who was in charge of the site office, who would clear
the documents on a regular basis? Not you?

A. Well, the delivery notes, and so on and so forth, when
drivers from the office arrived at the site, I would
give the documents to them.

Q. So, for delivery notes, you would give them to the
driver of Ho Biu Kee, for bringing back to the office,
but not the materials request forms?

A. No, never. Nobody requested.

Q. So it would be kept at the site. What happens
afterwards?

A. After the materials were delivered, even when we move
the workshop.

Q. These forms in triplicate will not be moved?

A. No.

Q. Please look at paragraph 18, page 2393.

"All along, when jointing fresh water copper pipes,
solder strips would be used, so I would usually put on
the form 'solder strips' and its quantity."

So you would put down "solder strips" because for
you, as the person in charge for Ho Biu Kee in Kai Ching

Estate, it was the first time you were the person in
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charge.
A. Yes.

Q. Before that you had no actual experience in placing
orders for materials. It was the first occasion in
Kai Ching Estate when you had to fill in the materials
request forms?

A. Right.

Q. You told us that because all along your understanding
was that nobody would use the words "soldering
materials", instead, they would call them "solder
strips", and therefore you put down the word "solder
strips". You did not know the brand?

A. Correct.

Q. When the materials were delivered, if they were
delivered in reels, because to your knowledge, according
to you, when you were an apprentice, when you went
through the test, you used a straight solder strip -- it
might be bent or folded but it came in the form of
a strip -- and when you were a worker at the
construction site, most of the time you used straight
flat strips.

A. Most of the time, vyes.

Q. But on some occasions it would be in the form of a reel?

A. Yes.

Q. But not often?
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A. Not often.

Q. And would you know the difference between the two?

A. No. Even for materials in reel, we would just call them
solder strips.

Q. So for reels of solder wire, you called it
high-temperature solder wire?

A. Yes.

Q. And for strips, you called it low-temperature tin?

A. Yes.

Q. So you understand that there is a difference in terms of
the melting point, the temperature, and the difference
lies in the melting point.

A. Yes.

Q. For lower temperature ones, it has a lower melting
point. For higher temperature ones, in reels, it has
a higher melting point.

A. Yes.

Q. So when you put down the words "solder strips", what did
you have in mind would be delivered?

A. I didn't have anything particular in mind.

Q. I know that this may be a hypothetical question.

I understand that Ho Biu Kee never informed you of the
approved materials, but had somebody from Ho Biu Kee
told you about this, be it Mr Ho or Ms Chiu from

procurement, had there been anyone from Ho Biu Kee
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informing you of the approved materials, that is only
the high-temperature tin could be used? Then, after
learning this, would you still put down "solder strips",
or would you put down "high-temperature tin" instead?

A. If somebody had told me that it was the high-temperature
tin, I would put it down accordingly.

Q. But wouldn't you argue with that person, "Let me
recommend solder strips to you because it's easier to
use, it's cheaper"; would you do that?

A. No.

Q. If the boss asked you to place an order for
high-temperature tin, you would do so accordingly,
because to you there wasn't much difference?

A. Correct.

Q. In paragraph 12 of your witness statement, you mentioned
that towards the end of the construction for Kai Ching
Estate, it wasn't just you who filled in the materials
request forms. For convenience, other personnel, Wong
Kwok Hung, Leung Wai Kin and Fan Sau Peng would
sometimes fill in the forms by themselves. Did you know
about that? Because the problem is we no longer have
the materials request forms available, so we are relying
on you. Did you know how or what they put down in the
form in relation to solder materials? Did they put down

"high-temperature soldering materials" or not?
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A.

Q.

No idea.

You talk about your old practice. Did you discuss with
anybody at the site or from Ho Biu Kee? And I'm not
talking about the labourers; I'm talking about those at
a certain rank, Wong Kwai Hung, Leung Wai Kin,

et cetera, those who would fill in forms and place
orders, did you discuss with them what solder materials
they used?

No, because I had no idea what solder materials should
be used either.

You said your practice is that you would put down
"solder strips", and when the materials were delivered
to the site, you would receive the goods?

Yes, at first, but subsequently the respective foremen
would receive the goods.

Anyway, you knew about the materials delivered at the
site, and when you put down the words "solder strips",
that's the case, but however, for solder materials
delivered at the site by Prosperity, it came in the form
of solder strips as well as solder wire in reels, and
you knew about that at the time?

Yes.

We now understand that this (indicating) is lead-free
solder materials with the brand FRY, approved by HA.

Back then you did not know that HA had approved these
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green reels of solder wire?

A. No idea.

Q. But did you know, at the time, Prosperity had delivered
these reels of materials to the site?

A. Yes.

Q. On the other hand, there was another kind of material in
boxes, in strips (indicating). You saw that as well?

A. Yes.

Q. This is solder strips, to your knowledge?

A. Yes.

Q. You said you knew that both kinds of material were
delivered by Prosperity to the site, but most of the
materials delivered were in the form of strips, in
boxes, only a small portion was in reels, and you did
not know about the chemical ingredients of the two, but
on the face of it you knew the appearance of the two
kinds of materials are different.

So did you try to understand why just by putting the
words "solder strips" the solder wire in reels would be
delivered?

A. No.

Q. Before you acted as the person in charge at Kai Ching,
you already had seen this type of material. So now you
are telling us that at that time you did not consider

why Prosperity would deliver both types of materials to
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the site. But if I were to ask you again now, what
would be your conjecture?

A. I would say that it would be because of material
shortage.

Q. So you believe that because Prosperity did not have
sufficient solder strips, they delivered solder wire
instead. But the price may be different.

A. I don't know about the price.

Q. Nor did you know, when Prosperity delivered the
alternative to the site, whether Prosperity had told
your office staff that they would be delivering solder
wire to the site?

A. No idea.

Q. So is it true to say that at the time of placing orders,
in fact in the materials request forms you have already
stated clearly separate orders for solder strips and
solder wire?

A. No, not true.

Q. There was another version, and you also mentioned in
your statement as follows. For this green reel of
materials, it's more suitable for jointing pipes with
a larger diameter, from 50 to 75 millimetres. For pipes
with diameter less than 50 millimetres, solder strips
would be more suitable.

Would it be the case that because you knew the
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difference in this regard, when you fill in the form,
you deliberately put down "solder strips" in the larger
quantity to accommodate your need for a small quantity
of solder wire? Was it because of that that you already
ordered separately these two kinds of materials?

A. No.

Q. May I refer you to Ms Wong Wai Ping's statement,
page 2336. She is the personal assistant of Mr Ho.

It's in English, but let me tell you this. Ms Wong

Wai Ping's statement -- and she will be coming to the
witness stand in a moment -- she said you required
solder strips in addition to solder wire. So the
concept of ordering solder strips as well as solder wire
originated from you; do you agree?

A. No.

Q. When you returned to Ho Biu Kee in 2009, did you know
that other Ho Biu Kee project sites were using reels of
solder wire?

A. No, I don't know.

Q. Do you know the types of solder used in other Ho Biu Kee
sites?

A. For the Yau Lai Estate shopping arcade, strips were
used.

Q. Well, for that shopping arcade, strips were not used,

embedded solder was used.
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A. Correct, embedded solder.

Q. And the approach was entirely different, and additional
soldering had to be done?

A. Correct. For additional soldering --

Q. For additional soldering, were strips used?

A. Yes.

Q. For other projects -- well, when you returned, you were
involved in Yau Lai Estate shopping arcade. Before you
were assigned to Yau Lai Estate, you were at another
estate in Tin Shui Wai. That site had nothing to do
with Ho Biu Kee; right?

A. No. It belongs to Ho Biu Kee as well.

Q. So what kind of material was used?

A. Solder strips.

Q. So, from your experience, other Ho Biu Kee sites also
used solder strips?

A. Yes.

Q. So do you mean that it is not that Ho Biu Kee had been
using reels of solder and you proposed a new type of
solder for Kai Ching estate?

A. Right, that's not the case. The temperature of embedded
parts are similar. For parts with lead embedded -- or
with tin embedded --

Q. I don't really understand what you mean by "embedded

parts".
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A. For tin elbows, for example.

Q. So the melting point is different from the reels of
solder. So if tin elbows with embedded tin is used, and
if you need to conduct additional soldering, it would be
more natural to use solder strips because the melting
points are comparable?

A. Yes.

Q. So do you maintain that two types of material were
delivered, not because you wrote two different types of
material, and it had nothing to do with the diameter?

A. These were two different things.

Q. Let's look at the differences between these two. Silver
brazing is something else altogether. The melting point
for silver brazing is very high.

A. Acetylene cylinders are required.

Q. In other words silver brazing requires high temperature.

A. Right.

Q. You said if tin elbow 1s used and tin is embedded or
soldering material is embedded, the temperature required
or the melting temperature is more compatible with
solder strips?

A. Well, that's from experience, I have personally done it
before.

Q. In paragraphs 29 to 30 of your witness statement --

please look at paragraph 30:
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"For soldering strips, the usage and effects of
solder strips and wires are similar, so I did not
discuss with the procurement department of Ho Biu Kee
why reels of solder were delivered to the site."

Do you see that?

A. Yes.

Q. According to your witness statement, for solder strips,
as you said, in your knowledge, solder strips are also
known as low-melting tin, and solder wires are
high-melting tin, so their melting points are different.
You might not know the exact melting points. But
generally speaking, one type doesn't require such a high
temperature or length of time, and those would be
low-melting tin.

You said the usage of both would be similar. So if
one type requires a lower temperature and a shorter
time, then there should be a difference; right?

A. Well, it just takes a little bit longer.

Q. So there's already a difference in time; right?

A. Mm.

Q. If you require a longer time to solder -- if the time
required is shorter, then does it mean your work can be
done quicker?

A. Not really. As long as there's no seepage, there's no

difference.
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Q.

But everyone wants to get the work done as soon as
possible; right? You said you weren't the boss so you
wouldn't care about the time required. But it is not
about whether you are the boss. If you can get the work
done soon, then it's better for everyone. Would it be
the reason why you suggested using tin strips?

No.

We heard that the unit cost of solder strips is lower.
Are you aware of that?

Normally speaking ... (Chinese spoken).

What was that?

I'm not sure about the price list.

In your witness statement, you had no direct contact
with Prosperity, so do you know who the boss of
Prosperity is?

I knew afterwards.

When was it? When did you know about it?

It was in the later stages.

And when you tried to --

When the company asked Prosperity for the materials, or
to follow up on the materials, some women called and
told me the delivery dates.

Are you referring to the staff of Prosperity, they
called you at the site talked to you directly on the

materials you needed, and after that you talked directly
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with Prosperity?

A. It couldn't be considered communication. They asked me
what to do with the pipe brackets and so on.

Q. So you did not make direct orders to them?

A. No.

Q. So did you talk to their boss or the female staff?

A. I talked to a person called Chow from Prosperity,
usually on pipe brackets.

Q. Did you discuss anything about the solder?

A. Never.

COMMISSIONER LAI: You have been a sub-subcontractor between
1997 to the year 2000. When you were
a sub-subcontractor, did you have to purchase your own
materials?

A. No, they were all supplied by Ho Biu Kee.

COMMISSIONER LAI: So you didn't have to buy anything;
right?

A. No.

MR SHIEH: On the difference in usage of these two types of
solder, other witnesses told us that if you use straight
soldering strips, they would be cut in specific lengths.
So, when you solder these strips, as you solder the tin,
the final unused part might be discarded? Are you aware
of such practice or issue?

A. At the end, we would discard them, we would discard the
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last part.

Q. So, for straight solder strips, for the final parts left
over, you would discard them; right?

A. Yes.

Q. Even before you finished the soldering, but since solder
conducts heat, at the end, the final part would be
discarded?

A. Yes.

Q. It's just the same as smoking, you would not use the
last bit. Sometimes tin strips melt very quickly, and
the whole lump would be stuck on the pipes. If you use
reels of solder wire, since the melting point is higher,
then it's easier to do fine work. Are you aware of such
difference?

A. No.

Q. Do you understand the difference? If it melts easily,
then the whole lump might be stuck on the pipe and there
might be some wastage of material?

A. Are you referring to inside or outside? Well, for
outside, we would use our hands to wipe them off.

Q. If you solder tin strips, for one lump, i1if you come up
with a lump, then you wipe off the lump with your hands,
but that lump would still be wasted; right? So are you
aware of the difference in these practical steps?

A. In my opinion, there's no difference.
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Q.

Well, there might not be any difference in terms of
seepage, but in terms of usage -- first of all, if you
use reels of wire, solder wire, the wastage can be
minimised. When you finish soldering a pipe, you can
just cut it off; you won't have to throw away the last
bit of tin strip. Do you agree?

The workers won't care whether materials would be
wasted.

In his witness statement, Wong Kwai Hung said -- let's
look at 2242. His statement is also in English. I will
try to describe what he said.

Wong Kwai Hung said, for Kwai Luen Estate -- well,
he ordered for Kwai Luen Estate. Do you know that Wong
Kwai Hung was the person in charge of Kwai Luen Estate?
Yes, I know.

But you weren't involved in the construction of

Kwai Luen Estate; right?

Correct.

Do you know that Wong Kwai Hung said he was responsible
for ordering solder for Kwai Luen Estate, he made
separate orders for solder strips and solder wires; are
you aware of that?

No.

He said, in Kwai Luen Estate, he ordered solder strips

for pipes of a smaller diameter and solder wires for
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pipes of a larger diameter, and he merely followed the
practice for Kai Ching Estate. So, in other words, for
Kai Ching Estate, the practice was that for smaller
pipes or pipes of smaller diameter, strips were used;
for larger diameters, wires were used. That's the
approach he followed.

What's your opinion on his view?

A. (Chinese spoken).

Q. You didn't teach him to do so or ask him to do so?

A. No. We wouldn't do that for Kai Ching Estate. We only
had two materials.

Q. What does that mean?

A. Either soldering or brazing, soldering or silver
brazing. We wouldn't have three types or three options
or approaches.

Q. You just said that you know that part of -- you know
that reels are sometimes used for Kai Ching Estate, so
there are three types of material.

A. It's either tin or brazing.

Q. So, in your eyes, both wires or strips are considered
solder?

A. There are different rules in place to govern the use of
soldering or brazing.

Q. So, for thicker -- for thin -- just a minute. For thick

pipes, silver brazing would be used if the diameter is
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over 60 or so millimetres.

A. Right.

Q. For thinner pipes, with diameter under 50 millimetres,
then tin would be used, and both tin strips and wires
can be used for thinner pipes?

A. Right.

Q. In other words, you do not agree with Wong Kwai Hung?

A. Don't agree.

Q. I would like to ask you about Lam Tak Sum. Lam Tak Sum
is a licensed plumber; you know about that?

A. Right.

Q. And you know that for licensed plumbers, they belong to
the category holding a licence by the Water Supplies
Department. You may not know the law but you know that
as a licensed plumber they would need to sign some
documents and submit them?

A. Yes.

Q. Perhaps they would need to put down the materials on the
form. So in general you know what a licensed plumber
does?

A. Yes.

Q. So how often would Lam Tak Sum appear at the site?

A. Not often.

Q. Was he engaged in the manual work?

A. No.
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Q. So what would he do?

A. He would seldom come to the office, actually. He will
just do the rounds on the site.

Q. So he would just look at how the workers did?

A. He would not go up the building.

Q. So what would he do?

A. He would check the water meters on the ground floor.

Q. Meters are important, but what about the craftsmanship
of workers? Would he inspect the craftsmanship? Would
you look at the materials, solder materials?

A. No.

CHAIRMAN: Let's not talk about solder materials. What
about pipes, what pipes should be used. Lam Tak Sum,
you said he would not look at solder materials. What
about the brand of pipes? Would he look at them, what
brand of pipes, what brand of valves; would he look at
them?

A. No.

CHAIRMAN: So basically, he would only check the water
meters?

A. Yes, just to check whether the water meters were
correctly installed.

MR SHIEH: So, for the WSD's forms, because the department
attaches great importance to the locations of water

meters, so that's his concern more or less?
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A. Yes.

Q. Prefabricated or precast materials manufactured in
China. You said that Lam Tak Sum did not go to Shenzhen
with you to oversee the precast materials production.
Have you heard about Lam Tak Sum going to Shenzhen at
allz

A. No.

Q. Let's talk about Lung Yat Estate. Paragraph 39 of your
witness statement, page 2398. You said that for
Lung Yat Estate, when you filled in the materials
request forms, you also put down 'solder strips". So
the same approach as in Kai Ching-?

A. Yes.

Q. However, Prosperity delivered reels of solder wire and
never solder strips. However, you did not take the
initiative to ask why, until a female staff at the
office rang the site.

A. Yes.

Q. What did she tell you?

A. She rang and said, "Chan Siu Wah, you should put down
'solder wire' on the form."

Q. So she said for the Tuen Mun site --

CHAIRMAN: She told you to put down "solder wire" in the
form?

A. I also checked that in relation to the delivery notes of
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Prosperity, solder wire was put down.

CHAIRMAN: So originally, in the materials request form, you

A.

put down "solder strips", and solder wire was delivered,
then the staff deliberately called you and said that you
should use solder wire instead of solder strips from now
on, in the form?

Right.

CHAIRMAN: But that wouldn't be necessary because they would

MR

A.

already know solder wire would be delivered. What's the
point of gilding the 1ily?

SHIEH: So you could just put whatever on the form, just
solder materials would do. Why did she deliberately
call you to talk about this? Did she tell you why?

No.

CHAIRMAN: According to you, all along you had put down

A.

MR

"solder strips", but you didn't know why on some
occasions solder wire was delivered instead and you
reckon it was because of insufficient stock; right?
Right.

SHIEH: Sometimes, perhaps after you put down the words
"solder strips", procurement staff might have their own
judgment in deciding what order to place with
Prosperity, but that was a decision made by the
procurement. I don't understand this part. Do you

recall in your statement who this female staff was?
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A.

Because you said in your statement you don't remember.
Let's go through the names of staff. What about

Wong Wai Ping? Would it be her?

No.

So it would be pointless for me to cite the names to

you. Would it be Ms Chiu?

I really don't remember.

So you don't remember. Just a female staff?

Right.

We will go through them one by one later. But did it

occur to you at the time why would somebody deliberately

call you and tell you what to put down in the form?

No.

It seems that they are trying to put it up for show,

because they already knew what to order. Did you think

about that?

No.

But when the female staff called you to talk about the

forms, you already knew that Prosperity would deliver

materials in reels, so the fact is that you put down

"solder strips" and Prosperity delivered solder wires,

and after you learned about that the staff from

procurement called and told you to put down "solder

wire" on the form?

Right.
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Q.

Please return to paragraph 22 of your statement. You
said:

"When the delivery lorries arrived at the site,

a simple form would have to be filled in for exit and
entry."

This is about Kai Ching, this is the practice of
Kai Ching, in paragraph 22; right?

Yes.

A simple form with the name of the driver, the materials
to be delivered in Kai Ching.

That also applied to Shui On.

Then you said you would put down the types of materials

to be delivered, such as copper pipes, but as for minor

hardware items, it wasn't required to be included in the
form.

We don't have the entry slip with us, but I reckon
that there would be a blank form with an entry on the
materials delivered. As for not putting down the minor
hardware items, that's your practice?

Usually, we would not give the whole list; we would just
put down one or two types.

That's because you believed that those checking the
entry slips would not check carefully whether the
materials contain gloves or pipes, so you could spare

the details?
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A.

Right. 1It's just part of the formality. We needed the
entry slips for the security guards at the site to let
us in.
But you would not put down meticulous details as minor
hardware items?
Right.
About passing delivery notes to the main contractor, you
said staff of Ho Biu Kee had asked you to give
photocopies of delivery notes to China State. Was there
a similar practice with Shui On? Did you receive any
instruction from the staff of Ho Biu Kee to do the same?
In my recollection, it seems that no delivery note was
given to Shui On.
So delivery notes to China State but not to Shui On?
Right.
You didn't have this practice?
Right.
Please look at paragraph 42 of your statement. 1In
paragraph 42, you talk about copper pipes with diameter
less than 54 millimetres you could use LPG torch, you
could use solder strips or solder wire; for larger
copper pipes, 67 millimetres or above, you need to use
an acetylene torch for silver brazing.

"However, before each project commenced, in my

recollection, Mr Kevin Kwong from Ho Biu Kee would give
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relevant instructions to the person in charge and the
foreman at the site, and that also happened in Kai Ching
Estate."

Did it happen in the office or at the site?

A. Usually, over the phone. Or if he was at the site and
if we met, he would tell me.

Q. So he would ring all the people one by one?

A. Depending on who picked up the phone.

Q. He would ring the site and say what?

A. For larger copper pipes, what material should be used;
for smaller copper pipes, what solder material should be
used.

Q. Do you know the position or the role of Mr Kwong?

A. No.

Q. Mr Kwong was the QS, gquantity surveyor; do you know?

A. No. Anything to do with materials.

Q. So he was in charge of doing calculations for his boss,
preparing quotations for tendering, for materials, and
so on and so forth. So he would not go to the site
often?

A. No, not often.

Q. He himself did not know about soldering. So, according
to him, there were never any instructions from him on
what materials should be used for what kind of copper

pipes?
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A. But usually, for submissions to the HA, you needed to
state what solder materials should be used for different
copper pipes.

Q. So you think that when submissions were made to the HA,
you needed to make it clear that what soldering
materials should be used for copper pipes of certain
diameters?

A. Right.

Q. And you believe he knew?

A. Right.

Q. So he would call the workshop or the site? You believe
that he would call the site?

CHAIRMAN: So even you cannot tell what materials should be
used, as somebody in the trade for decades?

A. Only those approving the materials could tell.

MR SHIEH: So you are suggesting that the torch to be used
would be subject to the instruction given?

A. No, I'm saying that for solder materials, it wasn't up
to us to decide the solder materials used for copper
pipes of less than 54 millimetre wide, and so on and so
forth.

CHAIRMAN: From the evidence we have heard so far, for
plumbing works in HA projects, basically, they are all
the same. In particular, when we talk about jointing

pipes of certain diameters, the approach would be the
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same for all projects.

MR SHIEH: So are you suggesting that before each project
commenced, you would wait for the office to give you
instructions on the use of solder materials for thin or
thick pipes, whether solder materials or silver brazing
should be used?

CHAIRMAN: You are telling me this, on the width of copper
pipes and the materials to be used for soldering, you
would receive instructions from the office, and also,
for the ordering of materials, you would not have any
idea. It would depend on the office's procurement as
well.

So, basically, you are suggesting that you just do
the biddings of the office, and at the site you would
not make any decision?

A. Right.

MR SHIEH: So did your supervisor tell you whether to use
brazing or soldering based on the diameter of the pipes,
they weren't based on your professional knowledge;
right? You were told; right? And in some sites, even
for big pipes, soldering was used, or for thin pipes,
silver brazing was used? Were there ever such cases?

A. Yes.

Q. Then perhaps I will wait until the counsel of Ho Biu Kee

explain that to me.
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Let me see if I have further questions.

I would like to clarify something with you, on the
practice by Mr Kwong of calling the site to confirm the
instruction. 1In paragraph 42, you said Mr Kwong from
Ho Biu Kee would call the -- would issue instructions to
the person in charge, and it's the same for Kai Ching
Estate. So, for other sites, how do you know if he
called the foreman?

A. It's the same for Tuen Mun.

Q. You weren't the person in charge there.

A. I was the person in charge in Tuen Mun as well.

Q. Are you referring to Lung Yat Estate? Yes. You were
the person in charge of Lung Yat Estate in Tuen Mun. So
he called the site office at Lung Yat Estate and talked
to you?

A. He called my mobile phone.

Q. How did he describe the materials? For silver brazing,
he said "silver brazing"; right?

A. He would describe, for pipes less than a certain
diameter, soldering would be used.

Q. (Chinese spoken).

A. (Chinese spoken).

Q. If the diameter exceeds a certain level then silver
brazing would be used.

CHAIRMAN: Sometimes, you said, due to shortage of stock,
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then soldering wires were delivered, so were you
completely unaware.

MR SHIEH: My guess is that it was just guesswork from him.

CHAIRMAN: So you ordered solder strips but solder wires
arrived sometimes, so you guessed that it was due to
a shortage of stock.

A. Right.

CHAIRMAN: Whether it was a discretion made by Prosperity or
that it was an instruction from your office to
Prosperity, you don't really know; is that right? So
there were two possibilities. The first, you ordered
tin strips, and the female staff at your office called
Prosperity. Eventually, the deliveries also contained
solder wires, so one possibility is that Prosperity made
the decision to deliver solder wires, and the second is
that your female officers told them that if you don't
have enough solder strips then you can deliver solder
wires? Which one is it?

A. I don't know.

MR SHIEH: So your guess is that they ran out of solder so,
as such, they delivered solder wires as well?

CHAIRMAN: Based on the invoices we saw, it doesn't appear
to us that they ran out of stock.

MR SHIEH: For some documents, they contain both items.

CHAIRMAN: For S1/128, if you look more carefully, you can
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see that the so-called lead-free solder wire delivered,
they were delivered on 14 December 2011, 17 December,

12 and 18 April 2012, and 23 May and 12 June. So they
were all delivered at the end of 2011 and the first half
of 2012. In the second half of the year, it was
completely all right because there were plenty of stock.
Do you know what I mean?

A. Yes.

CHAIRMAN: Since there might be a shortage of stock in the
first half of the year, let's look at the first half of
the year to see if that's the case. Let's look at other
estates to see whether they really ran out of stock.

First, let's look at page 205. This might not be
relevant.

Let's look at page 217. On this page, on 16 June
2012, you can see that 275 pounds of WL50D was ordered,
and on page 128, on 12 June 2012, 200 pounds of WL50D
was ordered and 100 reels of FRY were ordered. So there
was plenty of stock; do you see what I mean?

A. Yes.

CHAIRMAN: Starting from -- let's look at 2011. Were there
any issues? Let's look at page 205 for Tung Wuili Estate.
The dates were all wrong. All the dates on the table
were wrong. I have mentioned the correct dates before.

Starting from 2010, the end of 2010, November 2010 to
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August 2011, they were all WL50D. There was no such
shortage of stock, as in 2012. So shortage wasn't
a problem, apparently?

A. This I don't know.

CHAIRMAN: So what other reasons could there be, if this is
the case?

MR SHIEH: Unless the person who made the orders said
explicitly whether he or she wanted strips or wires,
there was no reason, if you ordered strips, you would be
given wires.

So let me ask you once more: when you ordered, did
you specify whether you wanted tin strips or wires?

A. No.

CHAIRMAN: For Shui Chuen O Estate, for page 2378, you
specified the number of reels of wire required.

Of course, Mr Fan -- you were not Mr Fan -- but when the
order was made for Shui Chuen O Estate, it was before
the revealing of the lead in water incident. Do you see
what I mean?

A. For Lung Yat Estate, we specified the number of reels,
so in the latter stages of the Lung Yat Estate, we
specified soldering wire.

MR SHIEH: You said the office ladies asked you to write
"solder wire", so you wrote the number of reels?

A. Yes, I wrote the reels.
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Q.

But in March 2014, for Shui Chuen O Estate, you can look
at the material requisition form before the outbreak of
the lead in water incident, and the co-ordinator ordered
reels of solder wire instead of solder strips. So, in
other words, someone in Ho Biu Kee must be aware of the
need to put down "solder wire". So it wasn't the case
that you ordered tin strips and somehow, eventually,
Prosperity delivered solder wires?
I am not really sure.
I have one more question for you, which is your
relationship with Mr Chan Sze Nam. Do you know Mr Chan?
Yes.
Do you have any financial dealings between each other?
No.
We have heard an accusation before that in the third and
fourth phases of Kai Ching Estate, Chan Sze Nam took up
part of the plumbing works along the corridor, and the
plumbing parts you mentioned. So those works were
subcontracted, so-called, to him, and he should mobilise
his own staff. We heard an accusation that in blocks 3
and 4, someone used the company's staff to help Chan
Sze Nam finish work that Mr Chan Sze Nam should have
done himself.

Now, let me repeat that. Blocks 3 and 4 were

mentioned, and the accusation was that someone at
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blocks 3 and 4 were assigned to do something the foreman
was supposed to do.

A. That wouldn't happen.

Q. I understand normally staff of the company should take
up works of the company, and subcontracted works should
be taken up by workers of the subcontractor. If someone
asked the company staff to take up the work of the
foreman, then they are taking advantage the company;
right?

A. Yes, I agree.

Q. But there is this accusation that at blocks 3 and 4 of
Kai Ching Estate, someone did something like that. So
are you aware if anyone did something like that at that
time?

A. I think not.

Q. Are you sure?

A. I know that it didn't happen.

Q. Would it be possible that you wanted to benefit Mr Chan
Sze Nam, and as such you asked the company staff to work
on work subcontracted to Chan Sze Nam? Since tin strips
melt more easily and it's easier to get the work done,
so the entire site used tin strips in order to save time
and help Chan Sze Nam get his work done more quickly?

A. No. Chan Sze Nam was commissioned with Ho Biu.

Q. So, in other words, you have no acquaintance with him?
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A. I didn't know him at all at the beginning.
MR SHIEH: Let's take a lunch break.
CHAIRMAN: Let's continue at 2.30.
(12.59 pm)
(The luncheon adjournment)
(2.32 pm)
MR SHIEH: I have no further questions.
CHAIRMAN: Thank you.
Cross-examination by MR YEUNG
MR YEUNG: I am the counsel representing Ho Biu Kee. 1In
relation to the witness statement to the Commission,
I have a number of questions for you.

We know that in 1988 you joined Ho Biu Kee, until
year 2000, as the plumbing and drainage installation
worker of Ho Biu Kee.

A. Yes.

Q. At that time, you didn't install copper pipes?

A. Yes, copper pipes.

Q. But not using solder strips or tin soldering materials?

A. By that time, copper pipes were joined by mechanical
compression.

Q. Between 2009 and 2013, you returned to Ho Biu Kee, as we

know.
A. Yes.
Q. This morning, we asked you -- you left the company in

-88 -
Transcript by DTI Corporation Asia, Limited



Annex: Realtime English Transcription based on floor / Simultaneous Interpretation

Commission of Inquiry into
Excess Lead Found in Drinking Water Day 38

Q.

A.

April 2013 because you were involved in a theft
incident, which did not happen in Kai Ching Estate, but
you stole some copper pipes and you were convicted?
Yes.

According to Mr Ho, you were sentenced to 120 hours of
community service order. Afterwards, you were fired, so
to speak?

Yes.

When you returned to Ho Biu Kee in 2009, just now you
said worked in the Tin Shui Wai site and in the

Tin Shui Wai site you worked for only a short period of
time before you were switched to another site. For

Tin Shui Wai, you were not the person in charge?

I was an employee, I was a worker.

So you knew nothing about the ordering of materials?
Right.

Yau Lai Estate -- you were switched to Yau Lai Estate,
and you were not the person in charge there either?
Right.

You were not involved in the ordering of materials?

Right.

CHAIRMAN: Please slow down.

MR YEUNG: Sorry. Thank you.

On solder materials, as to which type should be

used, you had no knowledge; you just treated it as
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solder materials in general?

A. Yes.

Q. As for solder materials, whether it came in the form of
solder strips or solder wire, you had no knowledge
either?

A. Correct.

Q. Between the year 2000 and 2009, when you worked outside,
you then acquired some experience in soldering, jointing
fresh water pipes by soldering.

A. Yes.

Q. Then in 2005, when you were involved in the Un Chau
Estate project, you jointed copper pipes by solder
strips. Was it the first time you came across solder
strips?

A. No.

Q. So when was 1t?

A. Before I joined Yau Lee. Even in Ho Biu Kee, in 1988 --
before 1988 I had come across the material, involving
copper pipes, in private housing projects.

MR YEUNG: Using tin solder materials.

A. Tin strips.

Q. Yes, tin strips, that's what we can see now.

A. Yes.

Q. Instead of solder wire?

A. Yes.
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Q. You are sure?

A. Yes.

Q. When was the first time you came across solder wire,
that is green reels?

A. In 2004 -- around 2004 or 2003.

Q. Under what circumstances did you come across the
material?

A. In a private development project.

Q. Not Ho Biu Kee; right?

A. No, a private project.

Q. So you came across tin strips or solder strips, and you
understood that in terms of the shape, it was different
from solder wire?

A. Correct.

Q. You also understood that one is high-temperature.

A. Yes.

Q. The other is low-temperature; right?

A. Yes.

Q. And you are familiar with soldering copper pipes,
because you were once a worker?

A. Yes.

Q. So although in Kai Ching Estate you were not the
labourer, you had experience and you knew how to joint
pipes by soldering.

A. Yes.
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Q.

I am afraid I haven't explained very clearly so let me
show you this example (indicating). This is a pipe and
an elbow. We mentioned, in CITA, that you were taught
about copper pipe jointing by soldering with the use of
solder strips. First of all you polished the joint and
then you used solder strips.

At first you need to heat up the copper pipes before
you use the solder strips. When you heat up the copper
pipes, it would depend on what kind of tin materials you
use, because if the temperature isn't high enough, we
wouldn't be able to use the solder materials. That is,
if we use high-temperature solder wire, it would take
longer for it to melt.

So, in the same thing, let's say this is a 90-degree
bracket, if you want to join the two pipes, if one joint
takes 30 seconds, for the other part, it also takes
30 seconds?

No, I heat it up in the middle.

Let's come back to the soldering process. You need to
heat all the pipes; right? So, for this one, as far as
you know, how long would it take?

I didn't count.

Around 30 seconds?

More or less.

So that is, if I want to joint this with a bend, it
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would take 30 seconds on one side and 30 seconds on the
other side-?

A. No, we heat it up in the middle.

Q. But you needed to put the solder materials there first?

A. No. Once the middle part was heated up, you could put
the solder -- you could put tin on both sides.

Q. You need to heat up the middle before you put that part
in?

CHAIRMAN: No, you put the parts together and then you heat
it.

A. Yes, put the parts together --

MR YEUNG: But according to CITA, you should put some solder
materials here (indicating) first before --

CHAIRMAN: Perhaps you should check YouTube.

MR YEUNG: Perhaps you did not have this.

CHAIRMAN: To check what? CITA's instruction on soldering.

MR YEUNG: Yes.

CHAIRMAN: Perhaps CITA has taught one approach, and then
a video on YouTube may show you another approach. CITA
may not necessarily be right.

MR YEUNG: That is why I was asking about the process.

CHAIRMAN: So now I am telling you, because most of the time
you were not in this Commission of Inquiry, so you might
not know what we know and what we don't know. So I am

telling you that your suggested approach may not be the
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only approach.

MR YEUNG: Do you agree that if you use high-temperature
tin, it will take longer?

A. Yes.

Q. As for how long, you have no idea?

A. No.

Q. As the person in charge, Kai Ching Estate was the first
site where you were the person in charge; right? So
Mr Ho, at that time, promoted you to the person in
charge and you would act diligently?

A. Yes.

Q. One of the tasks as the person in charge of the site is
to monitor the progress?

A. Yes.

Q. So we understand that the main contractor for Kai Ching
is China State. If China State set a works progress,
you would have to follow it?

A. Right.

Q. That means you would need to arrange for manpower and
materials to suit the schedule?

A. No, I wasn't in charge of manpower arrangement.

Q. So who managed it?

A. The subcontractor.

Q. The subcontractor. So not you?

A. No.
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Q. But if the contractor was behind schedule, you would be
concerned; right?

A. In Kai Ching Estate, that didn't happen. There wasn't
a delay. China State did not press us to speed up.

Q. But obviously, in your witness statement, you said that
the workers' progress had nothing to do with you, but
wouldn't you be concerned if workers worked behind
schedule?

A. If workers worked behind schedule, it's a problem of the
subcontractor.

Q. But you would discuss with the subcontractor; right?

A. Because neither China State nor Ho Biu Kee pressed us or
accused us of delays in works progress.

Q. So you weren't concerned?

A. I wasn't concerned because everybody could catch up with
the progress.

Q. Back to the site, Kai Ching, where you were the person
in charge. Mr Ho entrusted you as the person in charge
at Kai Ching. Did you know Wong Kwai Hung?

A. No, not at first.

Q. So he subsequently joined?

A. Yes.

Q. We understand that in October 2010, Ho Biu Kee entered
the site at Kai Ching. Did you enter at that time?

A. I entered before then. I'm not sure about the timing.
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Q.

For Wong Kwai Hung, when he entered the site, was it
around April 20127

I'm not sure about the time.

But when he entered the site, it was because workload
was heavy?

No, because at that time the site wasn't ready for
plumbing installation.

Why was it that Mr Wong would be asked to help if there

was a heavy workload.

CHAIRMAN: Because each would be in charge of two blocks.

MR YEUNG: That's the question I want to put to him.

You were at first in charge of four blocks.
Yes.
But in April 2012, when plumbing installations had to be
carried out, Mr Ho then arranged for Wong Kwai Hung and
the other person to take care of blocks 1 and 2.
Right.
Whereas you were in charge of blocks 3 and 4.
No.
What about blocks 3 and 47
No. Blocks 3 and 4, under Chan Sze Nam, the other
person in charge. But I managed the whole site.
Let's go back and talk about Chan Sze Nam later. Fan
Sau Peng was for blocks 5 and 6. Remember Fan Sau Peng?

There was another subcontractor.
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A. I don't know about that, because at that time, the boss
only told me the blocks were undertaken by certain
subcontractors and I had no idea.

CHAIRMAN: Why would you not know him? Because if you were
the person in charge in the Kai Ching site, why did you
not know what the subcontractors or the
sub-subcontractors were?

A. Because I just knew that Ho Biu Kee had commissioned
certain workers in charge of certain areas, but I didn't
know the details.

CHAIRMAN: You didn't know the details of subcontracting?

A. Because Wong Kwai Hung might have further subcontracted
the work to others. I had no idea. Maybe Fan Sau Peng
did the same; I don't know.

CHAIRMAN: But you were the person in charge. So, if the
works progress was not satisfactory, if there was poor
craftsmanship, wrong materials being used, who should be
responsible?

A. For major problems, they should go to Ho Biu Kee.

CHAIRMAN: But you represented Ho Biu Kee.

A. I mean to go up to my boss. For minor issues, we should
look for subcontractors.

CHAIRMAN: Why should the boss be approached, because you
were in charge?

A. But I wasn't the decision-maker.
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CHAIRMAN: Of course, for decisions to be made, you needed
to ask your boss, but your boss had to oversee eight to
ten sites at a time; right? Your boss oversaw so many
sites.

A. For works progress or defects, then I was in charge.

CHAIRMAN: Come on. Be frank. Kai Ching Estate is a very
big project. There are six blocks with over 5,000
units; right?

A. (Nodded head) .

CHAIRMAN: You are the person in charge. It seems you are
telling us that if there are major matters, they belong
to the boss, and if there are minor issues, you don't
know about them.

A. With regard to work progress, it should be the
responsibility of the subcontractors.

CHAIRMAN: Continue.

MR YEUNG: Then you had a very good position. You could
defer to the boss or the subcontractors; right?

A. What?

Q. I am saying you had a good position, because if there
was anything, you would ask the boss of Ho Biu Kee, and
then if there were problems, the subcontractors would be
responsible; is that right? Is that what you are
saying?

A. If it is about progress, of course we have to take it to
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the subcontractors.

Q. What you mean is, with regard to the first two blocks,
you would go to Wong Kwai Hung and Leung Wai Kin; is
that right?

A. Yes.

Q. And Wong Kwai Hung and Leung Wai Kin, you didn't know
what they did with those two blocks?

A. No, I did not know.

Q. They could be directly employed people of Ho Biu Kee?

A. No. The boss told us that every subcontractor would be
responsible for two blocks.

Q. What words with your boss say or use? Did he say
"subcontract"?

A. He said "subcontracting two blocks".

Q. So he told you that Wong Kwai Hung and Leung Wai Kin had
subcontracted the two blocks?

A. No, but Ho Biu Kee said something else.

Q. Ho Biu Kee said that those two persons were his
employees overseeing projects for him?

A. Well, that I was not sure.

Q. Okay, you were not sure.

The same for Fan Sau Peng. Fan Sau Peng was
overseeing works for Ho Biu Kee.

A. I don't know about that.

Q. Okay. Let us talk about the third and fourth blocks
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that you know better about. Chan Sze Nam is the
subcontractor; right?

A. Yes.

Q. The work arrangements for blocks 3 and 4 were such that
with regard to plumbing works, there were a few major
areas. First of all, you had plastic pipes and also
copper pipes and also you have to joint the pipes;
right?

A. Yes.

Q. Let us talk about Chan Sze Nam. Would you agree that
blocks 3 and 4 were subcontracted to Chan Sze Nam, and
it was only about PVC pipes and copper pipes, and for
other works, including jointing of the pipes, they were
undertaken by directly employed people of Ho Biu Kee?

A. No. Part of the work was done on the mainland.

Q. No, but they would still have to be jointed in
Hong Kong. So was it done by direct employees of
Ho Biu Kee?

A. Yes.

Q. So regardless of progress, these people would be paid
directly by Ho Biu Kee?

A. Yes.

Q. As for subcontractors, the arrangement was that every
day the workers would be paid, it's just that when you

were involved, you would add to what was the extra part
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done?

A. Are you talking about subcontractors?

Q. Yes. Was that the arrangement?

A. Yes.

Q. So this is what the subcontractors do.

A. Okay.

Q. Now, let us leave this part for a while. Before lunch,
you said between 1997 and 2000, you had already been
a foreman for Ho Biu Kee. Was it the way you worked?

A. We subcontracted the entire site, the entire site.

Q. Which site?

A. It was in Shau Kei Wan. It was Aldrich Bay Estate.

Q. Was it public housing-?

A. Yes, public housing.

Q. So what you are telling us is, apart from materials, you
had to supply workers with a lump sum?

A. Yes.

Q. Including copper pipes and all the joints?

A. Yes.

Q. You and a few others subcontracted the site?

A. No. For Aldrich Bay Estate, it was only myself.

Q. Ah, only yourself. 1In other words, from 1997 to 2000
and with Kai Ching, the subcontracting was done in
a different way?

A. That's correct.
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Q.

Coming back, this morning you answered counsel for the
Commission, saying that you knew that the soldering
materials had to be approved.

Yes.

I would like to ask you, do you know that at Kai Ching,
China State had approval to use FRY 99C?

No, I didn't know about that.

We are talking about this FRY 99C lead-free solder. Do
you know about this?

What?

I would like to clarify with you. Before you rejoined
Ho Biu Kee, did you know that this kind of green solder
was called FRY 99C-»

No.

What did you call it?

High-temperature solder.

You didn't know that it was called FRY 99C. When did
you know about the naming of this solder?

It was after the incident erupted.

From documents, we could see that in October 2010,
China State informed Ho Biu Kee that the HD had already
approved a FRY 99C lead-free solder. Did you know about
it?

No.

But then from the documents -- let me show you
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a document. This is in F1, page 215.2, dated 3 October
2011.
Have you seen this document before?

A. No.

Q. Let us look at the content of this memo. Let us see
whether you understand it. It is titled, "Approved
material FRY 99C lead-free solder wire and FRY
Powerflux"; yes? It says "China State informed
Ho Biu Kee that the material showed here had been
approved by the architect and the engineers", and this
is FRY 99C lead-free solder wire and Powerflow flux, and
the samples had been approved and also the forms had
been filed. You mean you haven't seen this paper
before?

A. No.

Q. However, in the China State records, you received that
document?

A. Well, we will receive the letters, and then after
looking for safety and works progress, we would file all
these documents with the company.

Q. So you mean you would read the documents first, before
deciding which documents should go to whom; right?

A. Yes.

Q. In other words, you have read this paper before?

A. No.
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Q. But if you haven't read it before, how would you know
where to take it?

A. But with regard to safety and works progress, then that
would belong to me, but here it is talking about the
approved materials.

Q. And you knew that you had to comply with the requirement
of using approved materials.

A. That I knew.

Q. Then why do you think this document has nothing to do
with you?

A. We don't look at this kind of things.

Q. Let us look at the timing of material delivery.

CHAIRMAN: So what you mean is, it is not just the solder --
maybe we have discussed this before. If China State and
the HD informed Ho Biu Kee any materials were approved,
you would never look at those papers; is that right?

A. No, we don't look at those papers.

CHAIRMAN: Let us not say "we". I'm talking about you. You
don't read those papers? You won't read those papers
because they had nothing to do with safety and progress?

A. That's correct.

MR YEUNG: Okay. Let me show you another document. S1,
page 128.

CHAIRMAN: If you didn't read the documents then no one

would read it at site?
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A. The driver or the office workers would take it back to
the office.

CHAIRMAN: So no one reads these documents at site?

A. No.

MR YEUNG: This is supplied by Prosperity. On page 128, you
see an index. This shows what materials have been
delivered. For Kai Ching -- well, this is an invoice
supplied by Prosperity. On 15 November 2010, British
50 per cent lead strip had been delivered, and then you
can see FRY lead-free wire delivered on 14 October 2011.
Looking at the timing, you should know China State
informed that the FRY 99C wire should be used, and then
more or less a week later, you could see that this was
delivered?

A. I was not sure.

Q. You were not sure, but actually, if I tell you that
actually you knew that you had to use lead-free wire,
therefore you were required to use that?

A. No, no.

Q. But at that time, you would decide what kind of solder
to use?

A. No. All materials were decided by the company.

Q. By the company? But we know that there is a material
request form; right? For Kai Ching Estate, you were the

person in charge. At that time, apart from you, were

- 105 -
Transcript by DTI Corporation Asia, Limited



Annex: Realtime English Transcription based on floor / Simultaneous Interpretation

Commission of Inquiry into
Excess Lead Found in Drinking Water Day 38

there any other people who could sign the material
request form? Let me make it clear first. We know that
after June 2012, other people could sign it, but before
June 2012.

A. No, no other persons could sign that form.

Q. So it was just you? In other words, whatever materials
were required on site, you would discuss with workers,
and then you would request the materials from the
company; is that right?

A. Only when the subcontractors came I would discuss with
him, but if there were no subcontractors on site,

I would write the form myself.

Q. But especially for the minor metal hardware, how would
you know what the workers would use or need?

A. The workers would not have made a request.

Q. But how would you know you need 20 reels of lead-free
wire or the 50 lead-free strips?

A. We would just write "strips", "solder strips".

Q. However, you would have to tell the weight or the
quantity?

A. Yes, I would write boxes.

Q. How could you decide how many boxes should be ordered?
10 boxes, 20 or 30 boxes; how would you decide?

A. Usually two, or two or three.

CHAIRMAN: Not "usually". There is nothing that is
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"usually".

A. Well, every time, if works had just started and we had
to just tackle a minor item, then we would order very
few boxes.

MR YEUNG: Let us again take a look at page 128.

According to what basis would you order 55 pounds of
British 50 per cent leaded strips?

A. We would only write "solder strips".

Q. And here, 55 pounds, is it one package?

A. I don't know how many packages.

Q. But how much does one package weigh?

A. I don't know.

Q. Then how would you say 55 pounds?

A. I would say three packs or four packs or two boxes or
three boxes.

Q. Sorry, Mr Chan, you don't know how much a box weighs?

A. No, I don't know.

Q. You are the person in charge. You had to make sure that
workers had enough materials to do their work; you
agree?

A. Yes, I agree.

Q. But you had no idea even how much should be ordered, so
how could you ensure that?

A. Let's say if I ordered two boxes, when those were used

up, we would order more.
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Q. So you waited until the materials had been used up
before you ordered more?

CHAIRMAN: Then you had no idea of the actual weight; one
box maybe only be 1 pound.

A. Because of the work involved, we just ordered several
boxes.

CHAIRMAN: But you said you had no idea how much one box
weighed?

A. I mean I didn't know the weight. I knew about the size
of the pieces. I just didn't know the weight.

CHAIRMAN: So you didn't know whether the materials
delivered would arrive in what form, by weight or by
reels? Sometimes in a box, the quantity, the unit used
would be pounds, sometimes it would be in reels. If you
didn't know, how could you place orders?

A. If this time the materials delivered were not
sufficient, next time I would order more.

CHAIRMAN: But you have been in the trade for 20-30 years,
for HA projects, for HD projects, for ASD projects.
Even, according to you, there were just two kinds,
either by weight or in reels. Now you have no idea?
You say you have no idea. They came in boxes, but how
much did one box contain; 20 reels or by weight? You
didn't know how long the materials would last?

A. Usually, we wouldn't know.
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MR YEUNG: So you submitted a form, stating the number of
boxes you needed.

A. Yes.

Q. And you knew that they were supposed to —-- they were
solder strips, and yet, as we can see, on 14 October
2011, apart from solder strips, solder wire was also
delivered.

Perhaps you didn't sign for this note but let's take
a look at another document. That's at page 138. Is
that your signature, Mr Chan?

A. Yes.

Q. You can see, in the delivery note, apart from solder
strips, solder wire, 20 reels of it were delivered?

A. Yes.

Q. Wouldn't you be surprised? Because you ordered solder
strips and yet solder wire together with solder strips
were delivered.

A. I wouldn't find it strange.

Q. But one is high-temperature, the other is
low-temperature, but you believed that the use of these
materials would be the same so you were not surprised?

A. For solder wire, we would call it solder. We just
distinguish the two by high temperature or low
temperature.

Q. But you just called it solder or solder materials, not
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specifically solder wire, so solder wire would be
different from solder strips in shape.

A. But the usage would be the same.

Q. Mr Wong Kwai Hung explained that in relation to
Kwai Luen Estate, he was in Kwai Luen Estate, but
starting from April 2012 he was also involved in
Kai Ching.

A. I don't know about the timing.

Q. You were not involved in the actual labour work, but you
oversaw workers' procedure. Would workers usually use
solder wire for soldering pressure-reducing pipes and
valves?

A. Not necessarily.

Q. Do you know about that?

A. I don't think it's necessary.

Q. Have you seen workers working on pressure-reducing
valves?

A. No, never.

CHAIRMAN: Did you ever take part in soldering
pressure-reducing valves?

A. Yes, but not in Kai Ching.

MR YEUNG: You did not work in Kai Ching but in other
estates?

A. Right.

CHATIRMAN: Please slow down. Please speak slowly. Please
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speak slowly so he can hear you more clearly. If you
slur, others may not catch what you say.

MR YEUNG: Thank you.

We know that in Kai Ching, copper pipes came in
different sizes, ranging from a dozen millimetres to
tens of millimetres, and we understand that solder wire
and solder strips were delivered to the site. So where
would workers use solder strips and solder wire; did you
know about that?

A. At which locations workers would use the different
solder wire or solder strips, I didn't know.

Q. Mr Wong said that there are two types of copper pipes,
54 millimetres and 67 millimetres. For these two copper
pipes, solder strips were used for one and solder wire
was used for the other.

A. I recall Mr Kwong said that for copper pipes below
54 millimetres, solder would be used, and for pipes over
67 millimetres, silver brazing would be used.

Q. Let's not talk about what Mr Kwong said. According to
what you say on the site, what would workers use in
soldering pipes of 54 or 67 millimetres?

A. For 54 millimetres, solder would be used.

Q. Yes, but both solder wire and solder strips could be
used.

A. Right.

-111-
Transcript by DTI Corporation Asia, Limited



Annex: Realtime English Transcription based on floor / Simultaneous Interpretation

Commission of Inquiry into

Excess Lead Found in Drinking Water Day 38

Q. And you had no idea which one the workers used?

A. No, I knew.

Q. Which one?

A. Solder strips.

Q. Where was solder wire applied?

A. Not solder strips, just solder wire. No special
requirement on the use of solder wire.

Q. So if workers were allowed to choose, they would use
solder strips? When they ran out of solder strips, they
would use solder wire?

A. Right.

Q. Do you know why?

A. No.

Q. Would it be because, if you use solder wire, it would
take longer to melt, so workers dislike solder wire, and
they would prefer solder strips instead?

A. I'm not sure about that.

Q. However, for Kai Ching, and back to page 128, at
different times, starting from October 2011 to 2012,
solder wire had continued to be delivered to the site?

A. I'm not sure.

Q. I will repeat. If we look at page 128, this record on

page 128, starting from October 2011 to June 2012,
solder wire had been delivered to the site on different

occasions.
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A. Yes.

Q. Just now, you said that workers actually did not prefer
soldering by solder wire. You saw that on different
locations. Then why subsequently you didn't tell them
that they should order solder strips instead of solder
wire? Because the workers didn't prefer solder wire?

A. I didn't ask.

CHAIRMAN: Why didn't you ask?

A. Because as long as they had the materials used, that
would be fine.

MR YEUNG: So even if the workers didn't prefer it, you
still would order it? But Mr Ho Man Piu entrusted you
as a person in charge.

A. Yes.

Q. Would you say you did not meet his expectation?

A. He wanted someone to be able to complete tasks.

Q. Then wouldn't you agree that you are responsible for
providing suitable materials for workers?

A. But the materials were supplied by Ho Biu Kee.

Q. So you were not concerned about this?

A. Not that I wasn't concerned, but when materials were
delivered to the site for us, that's it, that's that.

CHAIRMAN: You couldn't say that, because you represented
Ho Biu Kee. You couldn't say that.

A. Well, they placed the order. I had no idea what would
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be delivered. If the materials were suitable for use,
we would use them.

CHAIRMAN: My question is this: who decided what solder
materials would be sent to Yau Lee Wah in China?

A. I ordered the materials. I ordered the materials, on
the instruction of Yau Lee Wah. For materials to be
sent to Yau Lee Wah, I ordered them.

CHAIRMAN: So you decided that; right?

A. Yes.

CHAIRMAN: So what materials did you order for delivery to
Yau Lee Wah?

A. Copper pipes.

CHAIRMAN: Let's not talk about copper pipes. I am
referring to solder strips.

A. Solder strips.

CHAIRMAN: Which kind of solder strips?

A. The long one.

CHAIRMAN: What about solder wire? Was it ever delivered to
Yau Lee Wah?

A. Yes.

CHAIRMAN: Why?

A. Because it came in a whole batch. For the materials
delivered, it contained both, the materials to be
delivered to Yau Lee Wah.

CHAIRMAN: Why did you order both types?
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A. No, I just ordered one.

CHAIRMAN: You ordered one and then both types were
delivered, and then you decided to deliver both to
China?

A. Yes, because both came in the delivery.

CHAIRMAN: But you should only have just sent solder strips
to China, not solder wire.

When the whole batch of goods arrived, theoretically
you knew what items were right, what were wrong, and you
should have just delivered the correct ones.

A. We didn't distinguish. We just put everything in the
same area, pipes and brackets, solders.

CHAIRMAN: So that means you were not concerned that both
kinds of materials arrived; you just despatched them to
the mainland all together?

A. Right.

CHAIRMAN: And you had no idea which one was approved by the
HD?

A. No idea.

CHAIRMAN: One of them may be wrong.

A. Right.

CHAIRMAN: And you were the person in charge and you were
not concerned?

A. Because it was delivered by the company --

CHAIRMAN: But you should be the gate keeper of the company
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because you decided which was to be sent to the
mainland.

A. Because I wasn't clear which type was approved, which
one not approved.

MR YEUNG: Let's take a look at some delivery notes, to
Yau Lee Wah. On some invoices, there were clear
descriptions of goods to Yau Lee Wah.

Let's take a look at the second one, page 131. The
invoice is issued by China State Shenzhen Yau Lee Wah
factory. That's the delivery address?

A. Yes.

Q. So, for the delivery note, it's on page. 132, the
materials are ordered for use by Yau Lee Wah; is that
right?

A. Right.

Q. Page 133, not for use by Yau Lee Wah. There we see
"lead-free solder wire". Then page 135. On the invoice
it says, "China State Yau Lee Wah factory"; do you see
that?

A. Yes, I see that, page 135.

Q. Then on page 136, that's your signature?

A. Where?

Q. Page 136.

A. Yes.

Q. Page 137, lead-free solder wire, but not for use by
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A.

Q.

Yau Lee Wah; agree?

Right.

Page 139, it's an invoice to Yau Lee Wah; right?

Yes.

Again, no lead-free solder wire here. So, in other
words, in hindsight, it seems that for materials to be
sent to Yau Lee Wah, they should only contain solder
strips and not solder wire?

Right.

Then why would you arrange for solder wire to be sent?

CHAIRMAN: Solder strips or wire?

MR YEUNG: Wire.

A.

Because it came in a whole batch. They were put
together.

But in different invoices to Yau Lee Wah, there was no
description at all about solder wire.

I cannot remember, because of lapse of time.

At the same time, three months later, as you put it,

I mean three months after you took on Kai Ching, your
boss told you to oversee Lung Yat Estate as well.
Roughly when was that?

Towards the end of the year, I suppose. I don't recall
the exact time, but it was at the end of that year.
Was it 2010 or 201172

Yes, at the end of 2010.
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Q. In your witness statement, you mentioned that in
Lung Yat Estate, you did request to order solder strips,
but solder wire was delivered.

A. Yes.

Q. By the same token, you knew that what is preferred is
strips, not wires, but then wires were delivered; it was
all wires this time so did you not telephone the office
that you ordered strips, not wires?

A. I didn't.

Q. Why?

A. Whatever is delivered by the company, we would accept
it.

Q. But then you asked for strips.

A. We just called both "strips".

Q. But you knew the difference -- now you know the
difference?
A. Yes.

Q. Then you said not long later, there was a woman from the
company, she telephoned you to say that from then on you
should write "solder wires".

A. Yes.

Q. And you complied with that.

A. Yes.

Q. And you said you didn't ask her why.

You knew that there was a requirement for Lung Yat
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Estate, but at the same time you were still working on
Kai Ching. Did you not find it strange, "Why is it that
for one estate you asked me to change it to wires, but
then for Kai Ching I still wrote 'strips' and I was not
asked to change"?

A. I didn't ask.

Q. But that was quite strange, wasn't it? It is not just
one country, two systems, but actually two systems.

A. Why would it be strange? It's still solder.

Q. Yes, but as we said, you were the person in charge, you
were also the person in charge at Lung Yat?

A. Yes.

Q. By the same token, the progress of Lung Yat was your
concern?

A. Yes.

Q. In other words, if workers had to use wires, then the
progress would be slower; right?

A. Not really.

Q. Not really? But the wires were delivered, so were you
not concerned, because your experience at Kai Ching told
you that the workers didn't prefer wires because it took
longer?

A. Well, it is not slow, it is just longer. The work
result would be more or less the same.

Q. It took longer, but you said it was not slower?
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A. That's correct. Whether they used wires or strips, they
could complete the same amount of work on the same day.

CHAIRMAN: But they could get off work early?

A. No, they could not. They could go only at 5.30.

CHAIRMAN: But then if they completed their work, they could
sit around and enjoy the breeze.

MR YEUNG: So workers actually preferred soldering wires,
right, or soldering strips?

A. No, they didn't make the requirement. They would use
whatever was available.

Q. But as the person in charge, you would hope that the
materials were really suitable?

A. No, whatever the company gave us, we would use it.

Q. But the materials were requested by you?

A. No, I did not request materials. Whatever materials
were approved, those materials would be used.

Q. But did you know whether strips were approved?

A. I did not know what were approved.

Q. So you assumed that the solder strips were approved?

A. Yes.

Q. Okay.

Paragraph 23 of your witness statement, on

page 2395. You said that when orders were filled, you
would check whether the quantity delivered by Prosperity

would be the same as in the delivery note, and then you
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would sign it. But then you would not take out the
order form from Ho Biu Kee to check against the
delivery.

Why did you not do verification?

A. Because, say, if we ordered five boxes, maybe the

Day 38

delivery is not for five boxes. I never checked against

the order form.

Q. Mr Chan, would it be possible, say, that you ordered

five boxes of solder material, and then five boxes of

silver material arrived on site. The delivery is

totally different from the order form, so why did you

not check the delivery against your order form?

A. No, whatever the company delivers to site, we will use

it.

Q. You mean even if you had ordered solder material and

then if silver material was delivered, you would accept

it

A. Yes.

Q. But then if it's clear that in the materials request

form, you had wanted solder material, however silver

material was delivered, would that not cause concern to

you?

A. No, because if not the right stuff was delivered, we

would just order it again.

Q. Okay, so you had to follow up and to do another order?

-121 -
Transcript by DTI Corporation Asia, Limited



Annex: Realtime English Transcription based on floor / Simultaneous Interpretation

Commission of Inquiry into

Excess Lead Found in Drinking Water Day 38
A. Yes.
Q. So you should check whether the goods delivered were the

A.

Q.

same or not the same as the order form.

No. When we accepted delivery, we would not check the
delivery against the order form. We will just check the
delivery against the delivery note.

No, I don't understand. You said whatever was
delivered. But then if what is delivered is different
from the material request form, it should cause some
concern to you, because the delivery would not help with
works progress on site. Do you agree?

I agree.

Right. So why did you not check?

We never did.

You never did.

CHAIRMAN: Yau Lee Wah manufactured the pipes on the

A.

mainland. They were prefabricated items, and pipes were
manufactured. It was the first ever attempt by the HD
or your company. You did not do it before. Did you
know this?

Yes.

CHAIRMAN: If it was the first time, shouldn't you have paid

A.

more attention to the materials, that they should comply
with all the specifications?

What did you say? We did not take a look because we did
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not know what was ordered. We would just take the

delivery and put it in a room.

CHAIRMAN: No. According to what you said, you basically

A.

did not check, and it was possible that the wrong goods
were delivered, and then you would just deliver on the
mainland and mainland workers would use the wrong
materials and you didn't even care?

It's not that we didn't care. We didn't know.

CHAIRMAN: You didn't know. But then if you had wanted to

A.

know, you could have known?
I did not know what materials were approved. Whatever
was delivered would be put into a room, and then the

lorry or container would come and pick up the goods.

CHAIRMAN: But then we saw from Yau Lee Wah's photos, that

A.

we saw only lead-free solder wires. We saw a few reels
of solder-free wires, we saw that from photos. Do you
follow me? I would think, if it was the first time for
your company to be doing prefab pipes, you would
of course want a second chance having this business and
you should have paid closer attention to what materials
were delivered on the mainland.

But what you mean is, whatever was delivered, you
would store it, and whether the correct or incorrect
materials were used, you wouldn't know?

That's correct.
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MR YEUNG: But you knew there had to be customs clearance
for materials to be delivered to the mainland?

A. I know.

Q. But who would do the customs declaration form?

A. I don't know who did it.

Q. Is it Yau Lee Wah?

A. I don't know. I was not part of this.

Q. Let me talk about Yau Lai Estate. The boss trusted you
and gave you that position; right? I should put it this
way: Mr Ho Man Piu asked you to be the person in charge
of Kai Ching because you showed yourself to be a great
help at Yau Lai?

A. Yes.

Q. Let me talk about Yau Lai Estate. The materials used at
Yau Lai were brackets with solder inside, so it would be
heated and then the solder material would expand and
then the soldering or jointing can be done, and, usually
speaking, you did not have to add solder to it?

A. No. The workers would still have to hold a solder strip
in their hands to add solder.

CHAIRMAN: Can you say it again?

A. The workers would still use the strips to add more
solder to the joints. They wouldn't want to have water
leakage, so they would add more solder to the joints.

MR YEUNG: But then you didn't know what solder materials
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were used?

A. They were in strips, they were in strip form.

Q. But still, it could have been cut from the reels?

A. No. 1It's different when you use it. If you use dry
solder, whatever is within the bracket would have been
used up.

CHAIRMAN: What you mean is, the solder inside would be
low-temperature solder?

A. Yes.

MR YEUNG: This is your knowledge, that the material inside
the elbow would be low-temperature solder?

A. Yes.

Q. In Tin Shui Wai, the same kind of elbow was used,
meaning there was solder inside?

A. Yes.

Q. What you mean is, at every joint, workers would still
add solder to the joints?

A. Yes.

Q. In your witness statement, at paragraph 42, page 2399,
this morning counsel for the Commission asked you,
because you claimed that Kevin Kwong of Ho Biu Kee,
before the project would start, he would give
instructions to you and the subcontractors and Kai Ching
was no exception?

A. Yes.
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Q. This morning, you said that Mr Kwong's instruction to
you were that for a certain diameter pipe, you should
use wires, and then for other diameter pipes, you should
use strips. When did Mr Kwong tell you about this?

A. It was over the phone.

Q. Yes, but when? When was that?

A. I don't remember.

Q. After you had taken over Kai Ching Estate; is that
right?

A. Yes, of course.

Q. We saw that it was in 2011. Let me take a look.

In November 2010, you ordered materials for the
first time, so was it before that or after that?

A. I didn't hear you clearly.

Q. On 15 November 2010, the first batch of strips was
delivered to site. Was it to Kai Ching Estate?

A. Yes.

Q. Did you order that?

A. I don't remember.

Q. You don't remember. Then when did Mr Kwong phone you;
you don't remember?

A. That 1is correct.

Q. Was it before or after you ordered the materials?

A. Please say it again.

Q. Was it before or after the first order was placed, on
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15 November 20107

A. I suppose after I placed the order.

Q. After you placed your order, how would you know how the
solder strips would be used?

A. The solder strips would come in small boxes.

Q. So before Mr Kwong told you, you knew that for thin or
smaller copper pipes, solder strips would have to be
used?

A. Yes.

Q. Did Mr Kwong tell you the dimensions?

A. For Kai Ching, pipes below 54 millimetres would use
solder. For 67 or above silver brazing.

Q. So even for 67 millimetre, solder would still be used?

A. Yes.

COMMISSIONER LAI: Do you remember why only a small quantity
of solder strips was ordered on 15 November 2010,

5 pounds only?

A. No.

COMMISSIONER LAI: It was in such a small quantity, do you
remember why? Because this could be singled out on
15 November 2010, 5 pounds of solder strips, just a very
small quantity. Why would such a small order be placed,
not even a box?

A. I don't remember whether it had to do with China State

or what.
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MR YEUNG: So 54 or below, solder; 67 or above, silver
brazing. Is that the knowledge that you have in other
sites as well?

A. Not necessarily.

Q. What's the difference?

Day 38

A. Sometimes, it could be 70-odd millimetres before workers

switched to silver brazing.

Q. So, for 67, whether silver brazing should be used or

solder should be used, you mean it's different depending

on the site?

A. So at this site it's 67.

Q. Silver brazing, you mean? Did you tell this to your
workers? Did you tell this to Mr Wong Kwai Hung-?

A. No.

Q. Why?

A. Because Mr Kwong would inform him. He was another
subcontractor.

Q. So you didn't tell Mr Wong Kwai Hung?

A. No.

Q. You thought that Mr Kwong would tell Mr Wong as well?

A. I suppose so.

Q. Why? You were the person in charge, and Mr Wong Kwai
Hung, according to you, was in charge of blocks 1 and
it. Why didn't you tell Wong Kwai Hung?

A. Because Wong Kwai Hung had a closer relationship with
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Mr Kwong.

Q. Despite that, they might not raise this issue, because

that's a very specific issue, 67 -- that was a departure
from the normal situation -- to use silver brazing above
6772

A. Because he was also a subcontractor, so Mr Kwong would
talk to him directly. They wouldn't go through me.

Q. However, specifically, wouldn't you be concerned that
the wrong solder would be used for jointing 67 mm pipes?

A. Because Ho Biu Kee had been engaged in so many sites,
definitely they would know how to do it.

Q. Right. Did you tell Fan Sau Peng?

A. No.

Q. You didn't tell anyone else?

A. I told Chan Sze Nam, in charge of blocks 3 and 4.

Q. So you told Chan Sze Nam but not the persons in charge
of other blocks?

A. Right.

Q. We know that you were also in charge of Lung Yat. Did
Mr Kwong say the same to you for Lung Yat?

A. Yes.

Q. Now, for Lung Yat, was there the same approach: over
67 millimetre, silver brazing? Did you tell anyone?

A. Yes.

Q. Why is it that in Lung Yat you told others but not those
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in Kai Ching?

A. Because in Lung Yat, I wasn't familiar with those
working there.

Q. I don't understand.

A. Because the subcontractors in Lung Yat didn't know
Mr Kwong; they were not familiar with Mr Kwong.

Q. That is why, for Lung Yat Estate, you told them?

A. Yes.

Q. And then for Kai Ching you thought that those two
gentlemen were familiar with Mr Kwong, so you didn't
tell them?

A. Right.

Q. This morning, you were asked, because you knew that
Mr Kwong was a quantity surveyor, a QS, and he seldom
came to the site.

A. Right.

Q. So as far as the site was concerned, Mr Kwong said that
he only attended the site once in two or three months.
Was that the observation?

A. More or less. He came once in two or three months.

Q. Usually, Mr Kwong would come to survey the gquantities
required.

A. I'm not sure.

Q. Did he talk to you about works progress or difficulties?

A. No.
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Q.

A.

Q.

Usually, the QS would not be familiar with this aspect
of work?

Right, no.

Do you disagree or what?

I have no idea. He wouldn't discuss that with me. He
would only discuss the progress with me but not the
quality or quantity.

He would only discuss the progress with you? So

Mr Kwong would discuss the progress with you?

Yes, because he needed to do some surveying.

So that's because Mr Kwong would need to prepare for
payroll information to China State, but not anything
about the materials; Mr Kwong wouldn't discuss with you?
No.

So why was it that in the beginning, Mr Kwong instructed
you to use silver brazing for 67 mm pipes?

Because when materials were approved, he knew how the
materials were to be distributed for use in pipes of
different sizes. That's my understanding. That is for
solder strips or silver brazing; I think there was

a distinction set by the HD.

So did you ask Mr Kwong whether the materials had been
approved?

I didn't.

I put it to you that Mr Kwong never told you this.
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A. What?

Q. Mr Kwong never told you, for example, for pipes above
67 mm, silver brazing should be used; Mr Kwong did not
tell you that.

A. He did.

MR YEUNG: So you disagree.

Chairman, I have no further questions.

CHAIRMAN: Thank you.

Any other questions? No? Thank you. Yes?

Cross-examination by MR PENNICOTT
(A1l questions from Mr Pennicott were in English)

MR PENNICOTT: Mr Chairman, just a few more questions.

Mr Chan, I represent China State and I just have
a few questions for you.

Can we please go back to the document at F1/215.2,
the memo. Mr Yeung has already asked you some questions
about this document, which will require me to ask a lot
less questions about it.

Do you accept, Mr Chan, that you took personal
delivery of this document?

A. No, the document was not submitted by me.

Q. That wasn't the question, Mr Chan. The question was:
did you receive, take delivery of, this document?

A. Because the counter received -- at the counter,

documents were received, and I did not notice, as there
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were so many documents.

Q. Mr Chan, can I draw your attention to the reference,
towards the top of the page, just under the word "Memo"
where it says "9887"; do you see those figures?

A. Yes. Yes.

Q. Could we please look at a new bundle, F3, at page 1694.

Mr Chan, you may have seen this document before, at
least part of it. What this is is the China State
register of documents that it dispenses, that is
documents going out, to HBK. Do you understand?

A. Yes.

Q. If you would be good enough, please, to go to page 1705,
and look towards the top of the page, the entry against
"3/10", that's 3 October. Do you see the figures
"9887"?

A. Yes.

Q. In the second column from the right, is that your
initial or signature?

A. Right.

Q. Mr Chan, that's why I suggest to you that you took
delivery of this document personally. You signed for
it. Do you accept that?

A. Yes.

Q. If that is right, Mr Chan, could you then please tell

us —-- you have already told us that you didn't read the
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document, apparently -- what did you do with it?

A. What did I do? I received all the documents, and then
if they were not related to safety or progress, I would
just give the documents back to the office.

Q. That's the point I want to pursue with you a little bit
further, if I may, Mr Chan. When you say "give them
back to the office", what do you mean by that? Do you
mean the head office, HBK's head office, or do you mean
some other office?

A. The head office of Ho Biu Kee.

Q. And how did the documents travel from the site to the
head office?

A. Usually, the driver or other staff from the head office
would take those documents back.

Q. Would this be done on a regular basis, weekly, monthly,
or some other period?

A. No, not fixed. We would wait for the driver or wait for
somebody to go to the office and take those documents
with them.

Q. The documents, before they were sent back to the office,
would you put them in a file or would they be loose?
How would they get back? In what form would they be
sent back?

A. The whole stack of documents would be taken together.

Q. Would you put the documents in a file before they were
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transported back to the office, or would they just be in
loose form?

A. In loose form. Not in a folder.

Q. All right. Now, Mr Chan, are you sure that you did not
read this memo when you received it? It's an important
document. Are you sure you didn't read it?

A. I am sure I didn't read it.

Q. Did you understand at all what it was that you were
receiving? You did not even glance at it?

A. I just didn't read the documents. Usually, I will just
check for any minutes of the meeting, safety-related
issues, works progress, et cetera.

CHAIRMAN: Can we go back to page 215.2, please. About
what's written here, you said you didn't read it then,
but do you understand what is written here? You can
read it now. Do you understand what it means?

A. Yes.

CHAIRMAN: You understand?

A. Yes.

CHAIRMAN: You can read the English, "Lead-free solder
wire"?

A. No, not the English. No, I don't understand.

CHAIRMAN: So what did you understand?

A. I could read "Approved materials".

CHAIRMAN: But you didn't know what materials they were?
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A. That's correct.

CHAIRMAN: So you didn't understand the document. If there
were so many things you didn't know -- basically you
could only understand the Chinese; is that right?

A. Yes.

CHAIRMAN: You didn't know what the English says, then how
would you know whether this is related to safety?

A. Whatever is related to safety has a different form.

CHAIRMAN: So these must be about materials?

A. Well, anyway, this is something outside the scope of
safety.

CHAIRMAN: I would like to ask a question. If some
materials were sent to China State, and China State
doesn't approve and then they write back, what would
happen?

A. I would still send it back to the office.

CHAIRMAN: Then you wouldn't follow up?

A. No.

CHAIRMAN: Then you could still order materials that you
preferred, and then whatever Ho Biu Kee procurement
department would buy, they would buy it; can I put it
that way?

A. Yes.

CHAIRMAN: In other words, these memos are not meaningful to

the site or to the office at all?
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MR PENNICOTT: Can we go back very briefly to S1, page 128.

Mr Chan, can you look at the entry for 14 October 2011.

What the document shows is that one box or 20 reels of

FRY lead-free solder and one box of WL50D solder strips

was ordered and delivered to the site. Do you follow?
A. Yes.

Q. If you ordered this material, what did you say to the

procurement officers? Just "Two boxes"? What would you

have said? Do you have any recollection at all?

A. I would say, "Two boxes of strips".

Q. So, if that's what you ordered, two boxes of strips, and

what turned up at site was one box of strips and one box

of reels or rolls, did you not query it and say, "Hang

on a minute, that's not what I ordered; I ordered two
boxes of strips"?

A. I did not question.

Q. If you look at the entry for 17 December 2011, we see
there one box of FRY lead-free solder rolls, and this
time two boxes of the WL50D. So, this time, did you
order three boxes?

A. Well, I should have.

Q. But again you didn't query what actually turned up?

A. I didn't. I didn't.

Q. Just very quickly, Mr Chan, a separate topic. You
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mention in your witness statement that you gave, on
numerous occasions, delivery notes to the China State
site staff. Do you recall that in your witness
statement?

A. No, not the staff, but into a tray of China State.

Q. Where was the tray, Mr Chan?

A. It's inside the office of China State, where some female
clerks sat.

Q. Right. Did you know that China State had, as we have
seen the outgoing register, an ingoing register of
documentation received from its subcontractors,
including HBK? Were you aware of that?

A. I didn't know about that.

Q. So you didn't make any attempt to ensure that the
documents that you put in the tray were registered by
the site clerks?

A. I didn't know about that.

Q. All right. Another separate and short topic. You
mention in your witness statement that representatives
of China State and the Housing Department inspected
materials upon delivery. Do you remember that in your
witness statement?

A. Yes, I did.

Q. It's right, is it not, Mr Chan, that the materials that

were inspected by China State and the Housing Department
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were principally either copper pipes or the important
materials that are on a form known as form 62102 Are
you aware of that form?

A. I didn't know about that form.

MR SHIEH: My understanding was --

INTERPRETER: Can't hear Mr Shieh.

MR SHIEH: The form should be form 6210.

MR PENNICOTT: Let's break it down, Mr Chan. Were you aware
of a form, Housing Authority form, form 62107?

A. I didn't know.

Q. All right. Let's move on.

Lastly, Mr Chan, I think in your evidence to

Mr Yeung a short while ago, you indicated that you
personally were not involved in the production of
documentation that led to materials being exported to
Yau Lee Wah in Shenzhen. Is that right?

A. I was not involved in delivering documents.

Q. You weren't involved in preparing documents for
exportation of materials to Shenzhen; is that right?

A. I didn't.

MR PENNICOTT: Thank you very much.

Cross—-examination by MR LAM

MR LAM: Mr Chan, I represent Shui On. I would like to ask

you this. You were the person in charge at Kai Ching.

Mr Wong Kwai Hung was only responsible for blocks 1
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A. Yes.

Q. So you were the head? If he had questions, he would
come to you?

A. Yes.

Q. I would like to ask about Mr Leung. Was Mr Leung or
Mr Wong of a higher rank? How did Mr Wong Kwai Hung and
Mr Leung Wai Kin divide the work between the two of
them?

A. I didn't know.

Q. But you were the head, so you should know who was saying
what to you?

A. I didn't know how they divided their work.

Q. Did you tell them how they should divide their work
between the two?

A. No.

Q. So it was up to them to decide how the work was done
between the two?

A. Yes.

Q. Mr Wong Kwai Hung said he had 20 years of experience.
Do you know how many years of experience Mr Leung
Wai Kin had?

A. I couldn't hear you clearly.

Q. Mr Wong Kwai Hung said in his witness statement that he

had 20 years of experience, and you joined the trade in
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1983, so you were more experienced than Mr Wong

Kwai Hung.

What about Mr Leung Wai Kin, do you know how many

years of experience he had?
A. No.
Q. Did you ask him?
A. No.
Q. So how was his work performance and his attitude?
A. I didn't know.
Q. What about Mr Wong-?
A. No.
Q. So what did you do on site?

A. I was not there to look at their performance.

Q. But you knew the progress. Say, for example, Mr Wong

Day 38

said he could not perform, and then you should also see

whether the workers he employed were up to standard,

because you must be aware of progress.

A. Well, it's up to China State. If China State took us to

task about progress, then we would take people to task.

CHAIRMAN: You mean if China State did not say progress was

not satisfactory, then you would not do anything-?

MR LAM: This is a chicken and egg question. The workers

must be performing before there was progress. I would

like to know about your management style, because

Mr Wong said he was learning from you. I would like to
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go into this scope of questioning. I would like to know
how you did your management.

A. He was a subcontractor. I wouldn't really look at their
progress.

Q. Did you say you would or would not?

A. I would not.

Q. So you would not mind about anything?

A. No. If China State did not take us to task about
progress, then I wouldn't say anything.

Q. But you know blocks 1 and 2, Mr Wong Kwai Hung, he was
performing, you should know up to which storey was
built, what materials were used and whether his workers
were performing; you should know.

A. I didn't, because he would report payroll information to
Mr Kwong.

Q. Yes, that was about payroll information, but would you
yourself go and check how soldering was done, whether
the pipes were installed?

A. No, I didn't.

Q. You did not look at anything?

A. We wouldn't, because that was done by his workers.

Q. In other words, you did the same about blocks 3 and 4°?

A. I wouldn't go to look at blocks 3 and 4 either.

Q. So you did not even look at blocks 1, 2, 3 and 4. Is it

that you did do the patrolling; it was after the lead in
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A.

water incident that you didn't look?

No.

CHAIRMAN: What about blocks 5 and 6, you did not check

A.

MR

either?
Right.
LAM: Right, you did not check anything.

My question to you is Mr Wong Kwai Hung said --
actually, before Kai Ching you knew Mr Wong Kwai Hung
already?

No, I got to know him only at Kai Ching.

You did not know him before that?

No.

You did not know about his experience, whether he was
a newcomer to the trade, you didn't know?

I didn't know.

But you never asked questions and you did not check
whether he was performing?

No, because he was brought into the site by the boss.
But then the boss promoted you to a very important
position and still you did not try to check whether
people under you were helping you?

No, the boss said that he had worked with Mr Wong for

a long time.

Day 38

You mean the boss said that he co-operated with Mr Wong

for a long time. But still you want to know whether
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Mr Wong was performing?

A. We would only look at the direct labourers. I would
look at the underground pipes, the shopping malls, and
whatever was not brought by the mainland.

CHAIRMAN: So you mean you would not be concerned about
blocks 1, 2, 3, 4, 5, 6; you would just be concerned
about the ground level, shopping mall, and the parts not
yet done by the mainland?

MR LAM: As for Mr Leung Wai Kin, did you know him before
Kai Ching?

A. Yes, I knew Leung Wai Kin, at other sites. I knew him
a long time ago in Tin Shui Wai.

Q. He had more or less the same experience as you, equal
experience?

A. As far as I can remember, I'm not quite sure, but we
both worked at the site. It seemed that he Jjust joined
the trade.

Q. You mean in the 1980s?

A. In Tin Shui Wai --

Q. It was in the 1990s, right?

A. The end of the 1990s, more or less.

Q. He just joined the trade?

A. Because I had the impression that he just joined the
trade.

Q. So, just by looking at a person, you would see if
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a person is experienced or not?

A. Not necessarily.

Q. So you knew Leung Wai Kin joined the trade in the end of
1990s, and then in Kai Ching Estate you met him again,
and Mr Ho Man Piu brought him into the site as your
subordinate?

A. Not as subordinate.

Q. But you were the person in charge?

A. Because Ho Biu Kee, it has a special operation model.

Q. So Leung Wai Kin -- would Leung Wai Kin follow your
practice?
A. No.

Q. He had his own way?

A. Right.

Q. Can I take it that when Mr Leung worked on blocks 1
and 2, he was working under you, as you were the person
in charge of the whole site where he was the second in
charge, can I put it that way, of the two blocks?

A. Because for Ho Biu Kee, that is special. I might not be
able to manage him.

Q. You might not be able to manage him, but on safety
matters, somebody would need to handle these matters,
and you would be in charge.

A. Well, for safety-related issues, I definitely would talk

to be them, Wong Kwai Hung or Leung Wai Kin.
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Q. So that means you -- it was under your scope of work, so
if there was some problem with the works progress, you
would also talk to Mr Leung?

A. Right.

Q. So if the progress was poor, you could manage him?

A. No.

Q. So what would you tell him?

A. I would say, "China State is going after us so please
speed up", things like that.

MR LAM: No other questions, Chairman.

Cross-examination by MR HO

MR HO: The counsel representing China State, the main
contractor, asked you about a form, the HD form, 6210 --
the HA's form. You had no knowledge of the form?

A. Right.

Q. Do you know that this is in relation to the materials to
be inspected and approved by the HA, and there are 32
materials, but solders would not be included? Do you
have knowledge?

A. No.

Q. Then do you know that for the 32 materials to be
inspected and approved by the HA, once the materials
arrived they would be subject to inspection?

A. Please speak up.

Q. Once the materials arrived at the site, HA staff would
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be sent to inspect them, the 32 kinds of materials; do
you know?

A. No.

Q. I suggest -- I put it to you that it is incorrect to say
that the HA staff would look at things at the workshop.

CHAIRMAN: The 32 kinds of materials --

MR HO: But not including solders.

CHAIRMAN: For the 32 kinds of materials, how many of them
would be related to plumbing and drainage?

MR HO: For PLU, that's F2, page 998 --

CHAIRMAN: For PLU2, it's not related to sanitaryware.

MR HO: UPVC pipe fittings, entry 32, uPVC fittings.

CHAIRMAN: Is it in PLU1?

MR HO: ©No, DRAIL.

CHAIRMAN: That's drainage. Is it under their purview?

Drainage, you were also in charge of drainage as
well; right?

A. Yes.

CHAIRMAN: So, for drainage, you used uPVC pipes; right?

A. Yes.

CHAIRMAN: So you had to receive the materials delivered to
the site. It's under Ho Biu Kee as well, for materials
to be delivered to the site, and then the HD staff,
together with you, would have to receive the materials?

A. We received the goods for ourselves.
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CHAIRMAN: You never heard of the form 6210, so
theoretically, for uPVC pipes arriving at the site, when
you received the goods, did you know that perhaps staff
from the main contractor or the HD would be there to
receive the delivery too?

A. No.

MR HO: So it's the fault of the HD?

So can I say that you seem to have no idea about the
operation of the site.

A. I had no idea that the HD staff would have to be there
to receive the goods.

CHAIRMAN: Have you ever seen this form?

A. No, not at all.

CHAIRMAN: So it would be very hard for you to be the person
in charge.

MR HO: Let me turn to another question. May I refer you to
paragraphs 57 and 58 of your statement.

Do you know if materials were to be delivered out of
the site, the HD would keep a record?

A. I didn't know that the HD would keep a record.

Q. But here you talked about the taking of photos.

A. Before we left, HD staff would come and take some
photos.

Q. All right. Never mind. I will show you some records

from the Housing Department about materials leaving the
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site.

CHAIRMAN: Wait. Before your submission, what is the
relevance?

MR HO: I want to say that this is not related to solder.

CHAIRMAN: So what's the purpose?

MR HO: To prove the negative, that we do have records, but
they are totally unrelated to the solders that we have
been referring to.

CHAIRMAN: So what are you trying to prove?

MR HO: I want to prove that in relation to paragraphs 57
and 58 of the statement, about taking of photos, it
seems that solders would also leave the site, and my
understanding of paragraph 58 is that the HD would take
pictures about the solders leaving the site. I just
want to prove that those were actually unrelated to
solder wire, solder strips or whatever.

CHAIRMAN: So what's your next step? What are you trying to
prove? Yes, it is unrelated; so?

MR HO: I just want to put it to him that it is entirely
irrelevant, unrelated to any kind of soldering
materials, solder strip, solder wire.

CHAIRMAN: It has nothing to do with what we need to rule
on, so we don't need it.

MR HO: Thank you. I have nothing further.

CHATIRMAN: Thank you.
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MS WONG: Chairman, I would like to raise a translation
problem. 111.9. Just now the witness said "I ordered
the materials on the instructions of Yau Lee Wah" but
when I heard it there was no mention of "on the
instructions of Yau Lee Wah".

CHAIRMAN: Yes, that wasn't said.

MS WONG: I want to clarify that the witness never made that
statement, 111.9.

CHAIRMAN: My understanding is that was never said.

Cross-examination by MS WONG

MS WONG: I have one question.

Mr Chan, in paragraph 6, in Un Chau Estate, you
mentioned that you were a plumbing installation worker,
lines 2 and 3; do you see that?

A. Yes.

Q. At that time, were you hired by somebody called
Mok Hoi Kwong?

A. Yes, Mok Hoi Kwong.

MS WONG: Thank you.

Thank you, Chairman.

MR SHIEH: TIf there are no further gquestions from anyone,
I believe Mr Chan can be excused.

Questioning by THE COMMISSIONERS

CHAIRMAN: I want to clarify once again with you your

relationship with Mr Chan Sze Nam; no relationship at
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A. No.

CHAIRMAN: So Ho Man Piu hired him as a subcontractor?

A. Yes.

CHAIRMAN: Not related to you?

A. Not related.

CHAIRMAN: But he was put under your charge?

A. Not very familiar with Ho Biu Kee.

CHAIRMAN: What?

A. He was not very familiar with Ho Biu Kee.

CHAIRMAN: So you oversaw his work in what way?

A. No, I didn't oversee his work.

CHAIRMAN: So in Kai Ching Estate he was under nobody?

A. Under his boss.

CHAIRMAN: Ho Man Piu?

A. Yes.

CHAIRMAN: So he wasn't accountable to you?

A. No.

COMMISSIONER LAI: But for blocks 3 and 4, Chan Sze Nam was
only responsible for the pipes in the corridor and up
and downstream pipes and external pipes?

A. No. (Chinese spoken).

COMMISSIONER LATI: (Chinese spoken).

CHAIRMAN: For blocks 3 and 4, I remember, once a list was

submitted concerning the number of floors with precast
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materials used and the number of floors not using
precast materials. Where can I find it?

MR PENNICOTT: F2, page 1526.

CHAIRMAN: Let's take a look.

Blocks 3 and 4. Precast materials were not used on

all floors in blocks 3 and 4; right?

A. No.

CHAIRMAN: So how was it done?

A. For some, they have been delivered before they were
completed in the mainland.

CHAIRMAN: What?

A. These were precast materials, and the mainland factory
were unable to complete all the materials.

CHAIRMAN: So some pipes were completed, some were not?

A. Yes.

CHAIRMAN: As for blocks 3 and 4, no precast kitchen at all,
I mean the pipes for kitchens?

MR SHIEH: My understanding is that page 1536 is a more
updated list.

CHAIRMAN: Page 1536. So Chan Sze Nam was responsible for
which part?

A. Corridor, water meters, exterior walls, the copper pipes
and PVC pipes.

CHAIRMAN: What about the 2nd to the 18th floor?

A. That's under the company. Domestic or pipes in rooms,
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direct labour.

CHAIRMAN: Corridor?

A. By Chan Sze Nam. Only for domestic units, those in the
rooms, kitchens, et cetera, those were done by direct
labour of the company.

CHAIRMAN: Please repeat.

A. For blocks 3 and 4, Chan Sze Nam was responsible for
corridor, water meters and pipes on external wall.

CHAIRMAN: All right, corridor, external walls, water
meters. Corridors and meters and external walls for the
entire block. What about the rooms?

A. The rooms were precast in the mainland. For those that
were not precast in the mainland, direct labour of the
company would be responsible for those.

CHAIRMAN: If that's the case, Chan Sze Nam did not have to
do a lot?

A. That's correct.

CHAIRMAN: He did very little?

A. That's correct. The same goes for blocks 5 and 6,
because they would complete whatever was not done on the
mainland.

CHAIRMAN: Then why, for blocks 3 and 4, there was
subcontracting to Mr Chan Sze Nam and not for it to be
done by direct labour?

A. Well, Chan Sze Nam said he would not do this.
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CHAIRMAN: What?

A. Chan Sze Nam said he would not work on the rooms. There
was a lot that was not completed for the rooms and he
said he would not do. it. Chan Sze Nam said he would
not work on the kitchens and the toilets. It was
discussed between Chan Sze Nam and Ho Biu Kee. I was
not involved.

CHAIRMAN: I would like to ask you this. Chan Sze Nam was
brought in. Was it related to the lack of progress at
Kai Ching? So whoever could do more would be paid more?

A. No, there was no relationship between those.

CHAIRMAN: I have nothing else at the moment.

Does anyone have a question? If not, Mr Chan, thank
you very much. You are excused.

(The witness withdrew)

MR SHIEH: Chairman, the timing is quite embarrassing. It
is 4.20. The next witness should be Mr Wong Kwai Hung,
but we understand that originally there was another
witness, a female from the office or the purchasing
department, Ms Wong Wai Ping.

She cannot come on Monday because she has a family
matter to attend to, and Mr Leung Wai Kin has been asked
to come tomorrow. If we summon Mr Wong Kwai Hung and
then Mr Leung Wai Kin, and then Ms Wong Wai Ping, then

she may straddle Monday.
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So I would say we do some interposing and the first
one tomorrow would be Ms Wong Wai Ping, it won't be
long, then she can go, and then Mr Leung Wai Kin,
because we have already asked him to come tomorrow, and
then we go back to Wong Kwai Hung.

Also, I have talked to Mr Yeung. Just now, Mr Chan
said a lot about Mr Kwong and whether Mr Kwong said what
kind of solder should be used for what kind of pipes.

I asked Mr Yeung whether he would like to recall
Mr Kwong to deal with this matter. He said it was all
right, and he could ask Mr Kwong to come tomorrow, just
to deal with this point.

CHAIRMAN: Okay. We can continue tomorrow.

(4.20 pm)

(The hearing adjourned until 10.00 am the following day)
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