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statement

statement ̢  

 

Mr Yim Yu Chau, chief architect of Kai Ching Estate:  

(Paragraphs 1 to 77  were read)  

 

WITNESS STATEMENT OF YIM YU CHAU,  

CHIEF ARCHITECT OF WING CHEONG ESTATE 

 

1.  I, YIM YU CHAU, provide this statement in respect of 

the Commission of Inquiry into Excess Lead Found in 
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Drinking Water ("COI") and in response to a request 

from the COI dated 12 October 2015.  This statement 

addresses matters relating to one of the "Affected 

Estates" being Wing Cheong Estate.  

2.  I am a Registered Architect employed by the Housing 

Department (HD), which is the executive arm of the 

Housing Authority (HA ), currently holding the post of 

Chief Architect/Development and Standards. I was 

involved in the contract administration for the 

construction of Wing Cheong Estate from September  

2012 to completion on 12 July 2013 and part of the 

maintenance period until February 2014 serving as 

Chief Architect/2 at that time. I therefore have direct 

knowledge of the project in the above period. Where 

I have had to obtain information from other sources 

or pursuant to discussions with colleagues I have made 

that clear in th is statement.  

3.  I have reviewed the letter from Lo & Lo Solicitors dated 

12 October 2015 (paragraph (ii) 1 to 6 in particular) 

and addressed the matters raised together with other 

matters I consider relevant to the COL  

4.  For the purposes of this Statemen t I refer to the 

different work stages as Pre - contract, Construction 

and Completion.  

 

BACKGROUND INFORMATION 

5.  Being Chief Architect/2 from September 2012 to 

February 2014, I served as the Project Manager, Design 

Team Leader and/or Contract Manager (CM) f or over 25 

public housing projects from inception to completion 

stages, including all associated housing - related 

infrastructures and supporting community facilities, 

provided steer and leadership for the projects.  

Through delegation of authority, I was su pported by 

the CM's Representatives and Site Inspection Team in 
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contract administration and site supervision. The CM's 

representatives and Site Inspection Team carried out 

their duties with reference to the Quality Manual -  

Contract Administration (Buildin g) Guide.  

6.  The Chief Architect and Chief Building Services 

Engineer were involved in managing the design and 

construction for plumbing installation works of 

buildings.  

7.  The gross site area of Wing Cheong Estate is 0.99 

hectares. This development compri ses the construction 

of two domestic blocks of 39 domestic storeys with flat 

production of 1,488, a district elderly community 

center at ground floor of block 2 and a open car park 

with shelters, ancillary facilities and associated 

external works.  

8.  The H A awarded the building contract with contract 

number 20090113 to Paul Y. General Contractors Limited 

("Paul Y.") on 21 December 2010 with contract sum of 

Hong Kong Dollars Four Hundred and Thirty Six Million, 

Seven Hundred Thousand (HK$436,700,000.00).  

9.  Paul Y. commenced the contract works on 30 December 

2010. I certified the substantial completion of 

building works for all sections, including the two 

domestic blocks on 12 July 2013.  

10.  I now address the specific matters set out in the letter 

from Lo & L o Solicitors dated 12 October 2015.  

 

Request 1: Explain their respective roles and 

responsibilities and the respective roles and 

responsibilities of the main contractor, sub 

contractor(s), licensed plumber(s)(ñLP") and other 

person(s) in the contractual, construction and 

post - construction stages relating to the insta llation. 

supervision of work inspection certification of 
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completion monitoring and maintenance of the fresh water 

plumbing system as far as controlling the content of lead 

of the Plumbing Mater ials is concerned stating the 

procedures  criteria and standards involved  

 

11.  The HA entered into a contractual relationship with 

Paul Y. by direct written contract under which Paul 

Y. was fully responsible for execution of the works 

required. Paul Y., wit h his domestic subcontractor and 

nominated subcontractor, proceeded with plumbing 

installation works on site, and gave continuous 

supervision, provided all necessary superintendence 

by deploying a management team during currency of the 

Works, and named a c ompetent and authorized agent who 

would be constantly on the Site on a full time basis 

dedicated to the superintendence of the Works.  

12.  The Chief Architect was the CM for the Building 

Contract, supported by professionals of various 

disciplines who were d elegated with the authority 

under the Contract as CM's Representatives. The CM gave 

periodic supervision while Paul Y. gave continuous 

supervision and all necessary superintendence for 

proper fulfilment of obligations under the Contract. 

The responsibiliti es of the Contract Team regarding 

site inspection were outlined in the Master Process 

Manual (DCMP).   The CM maintained an adequate level 

of inspection to carry out the checks, inspections and 

tests according to the provisions under the contract.  

Inspecti on percentages were determined from time to 

time by the Contract Coordinator (the Project 

Architect) and endorsed by the Assistant Contract 

Manager (the Senior Architect). Inspection 

percentages of the nominated subcontract as detailed 

in the Project Inspe ction Plan with reference to the 

BS Site Inspection Guide was prepared by BS Site 

Inspection Team, endorsed by the Project Building 

Services Engineer and approved by the Senior Building 
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Services Engineer.  

 

CHIEF ARCHITECT 

13.  As Chief Architect of the buil ding contract for Wing 

Cheong Estate, I acted as the administrator of the 

Contract, I.e. the CM as referred to in the General 

Condition of Contract (GCC) as supplemented by the 

Special Conditions of Contract and the Specification. 

I delegated the administr ation of the contract to a 

Senior Architect and Architect within my section. They 

acted as the assistant contract manager and contract 

coordinator respectively.  Senior professionals and 

professionals of other disciplines were delegated the 

authority as CM 's Representatives to administer the 

part of the contract works in their respective areas 

of expertise as necessary. The CM's Representatives 

and Site Inspection Team carried out their duties with 

reference to the Quality Manual -  Contract 

Administration ( Building) Guide.  

14.  A list of the HA staff who have been involved in this 

contract is shown to me marked "Exhibit [1]" .  

 

CHIEF BUILDING SERVICES ENGINEER  

15.  In this contract, I delegated to the Chief Building 

Services Engineer, as the CM's representative , the 

duties and powers vested in the CM under the Main 

Contract insofar as they concern Building Services 

Works, with respect to (I) General Conditions of 

Contract Clause (GCC) 65(2) (termed as use of Prime 

Cost, Provisional and Contingency Sums); and (ii ) GCC 

Clause 66 & Special Conditions of Contract (SCC) Clause 

25 (termed as varied form of subcontrac t and objections 

to nomination) .  
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16.  The Chief Building Services Engineer was assisted by 

a team of building service staff to discharge his 

duties. The Pro ject Building Services Engineer was 

delegated by the CM as the CM's representative and was 

responsible for the administration of Building 

Services Nominated Subcontracts (including Fire 

Services and Water Pump Nominated Subcontract), with 

the assistance of  the Project Building Services 

Inspector.  

 

HOUSING AUTHORITY CONTRACT MANAGER'S REPRESENTATIVE AND 

SITE INSPECTION TEAM  

17.  As the CM for the Building Contract, I was supported 

by professionals of various disciplines who were 

delegated with the authority u nder the Contract as CM's 

Representatives. Through my delegation of authority, 

contract administration and site inspection were 

discharged by the CM's representatives. CM's 

Representatives and Site Inspection Team carried out 

periodic supervision. These si te inspections were 

carried out as specified in the "Master Process 

Manual".  

 

18.  Under my overall supervision, the Site Inspection Team 

conducted periodic and random checks on materials and 

workmanship for conformance to Specifications and the 

progress of  the main contractor's works. For 

inspection of the fresh water plumbing installations, 

the Site Inspection Team comprised two disciplines 

with various ranks of Site Staff as follows: -  

(a)  The Building Works Team (comprising Senior Clerk 

of Works, Clerk o f Works, Assistant Clerk of Works 

and Works Supervisor) inspected Building Works 

including builder's works requirements for 
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building services works; and  

(b)  The Building Services Team (comprising Senior 

Building Services Inspector, Building Services 

Inspec tor, Assistant Building Services 

Inspector, Works Supervisor (Building Services)) 

inspected the installation inside water pumps 

under the Fire Services and Water Pump (FSWP) 

Nominated Subcontract.  

19.  At the completion stage of the building works, the HA 

appointed Multiple Surveyors Limited to supplement the 

Site Inspection Team's resources and conduct final 

inspection of the completed builders works for the 

domestic blocks. Multiple Surveyors Limited was 

responsible for inspecting the completed works and 

c hecking the materials and workmanship, particularly 

for flat - to - flat inspection, for conformance to 

Specifications.  

20.  The building contract involved over one thousand 

materials and components and around thirty trades of 

sub - contractors and workers. To en sure effective use 

of manpower, the HA determined the quality control 

standards for material approval, complementing the 

performance - based specification, site inspection and 

testing of various materials and construction process, 

while taking into account o f the laws and regulations, 

industry/trade practices, past experiences and risk 

management. The HA had all along believed that the 

widely accepted and used soldering materials should 

have complied with relevant requirements. Checking of 

presence of lead in  solder or lead in water was not 

built - in to the site inspection system and therefore, 

we did not check for presence of lead in soldering 

materials.  

 

MAIN CONTRACTOR 
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21.  Paul Y., as the Main Contractor, was fully responsible 

for carrying out the works requ ired. Under the GCC, 

Paul Y. had the general obligations to execute the 

Works including providing all necessary labour, 

materials, construction plant, temporary works and 

superintendence and to complete the Works within the 

time for completion as stipulate d in the contract. Paul 

Y. should comply with the Contract Manager's 

instruction on any matter related to the contract and 

conform to all enactments and regulations including 

but without limitation to the Waterworks Ordinance 

(Cap. 102) and Waterworks Regu lations (Cap. 102A) in 

the execution of the Works.  

22.  Paul Y. was permitted under the contract to sublet a 

part of the Works.  Yet, the subletting of any part 

of the Works did not relieve Paul Y. from any of his 

liabilities or obligations under the contra ct. It was 

a common practice in Hong Kong, including HA projects, 

for the Main Contractor to employ domestic 

subcontractors to take up various packages of works 

normally defined by trades and the plumbing 

installation works were among the packages.  The 

se rvice of Licensed Plumber (LP) which is a statutory 

requirement under the Waterworks Ordinance in the 

insta llation of the plumbing system is usually 

provided by the plumbing domestic subcontractor. The 

HA did not have any direct contractual relationship 

wi th the domestic subcontractor or any direct 

contractual relationship with the LP. The requirement 

for the engagement of LP was mentioned in the contract 

specification.  

23.  Under the terms of the contract, Paul Y. was 

responsible for giving continuous super vision of the 

site works to ensure that the quality of works, 

including plumbing installations, complied with the 

statutory and contractual requirements. As required 

by the specifications, Paul Y. was also required to 

provide all necessary superintendence by providing a 
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management team during currency of the works, and name 

a competent and authorized agent who should be 

constantly on site on a full time basis dedicated to 

the superintendence of the Works. Paul Y. established 

its Contract Management Team, th e organization of 

which is now produced and shown to me marked "Exhibit 

[2]" .  

24.  The Contract specifications did not stipulate the 

specific roles and duties of the LP on the basis that 

these were all prescribed under the Waterworks 

Ordinance (Cap. 102) ex cept that the engagement of an 

LP is mentioned in the specification clause 

PLU1.W1103 Å 

 

DOMESTIC SUBCONTRACTOR AND NOMINATED SUBCONTRACTOR 

25.  The contract permitted Paul Y. to sublet the Works to 

their selected domestic subcontractors or to those 

nominat ed by the HA. However, there was control of 

subletting of "plumbing and drainage work (outside 

external wall of building)". The main contract 

specified that subcontracting could be no more than 

two tiers of subcontractors.  

26.  In this contract, I knew that  Paul Y. employed Golden 

Day Engineering Company Limited as the domestic 

subcontractor for the plumbing and drainage works but 

I had no knowledge of the details of this domestic 

subcontract in the period I served as Contract Manager 

for this building contr act. It was upon Paul Y.'s 

submission of Investigation Report to the HA on 14 

September 2015 which enclosed a copy of the subcontract 

document between Paul Y. and Golden Day Engineering 

Company Limited for the plumbing and drainage works, 

that I was aware of the detail responsibilities of the 

subcontractor. The copy of the above subcontract 

document is now produced and shown to me marked 
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"Exhibit [3]" .  

27.  In this contract, Hung Wai (Cheung's) Company Limited 

was the nominated subcontractor for fire service s and 

water pump installation. As for their responsibilities 

of this nominated subcontractor, my colleague, Mr. 

Leung Chi Kwong will provide details in his statement.  

 

LICENSED PLUMBER 

28.  The roles and Responsibilities of the LP are stipulated 

in the Wate rworks Ordinance and Waterworks Regulations. 

The LP for the plumbing installation of this contract 

was Mr. Cheung Tat Yam. As far as I knew in the period 

I served as Contract Manager for this contract, the 

responsibilities of the LP for the plumbing 

instal lation included notifying the Water Authority 

of the commencement date and scope of plumbing works 

to be carried out at Part I of the Form no. WWO 46. 

The LP had to notify the Water Authority of the 

completion of plumbing works and requested for 

inspection  and approval by the Water Authority at Part 

IV of form WWO 46. He was required to supervise the 

execution of the plumbing works on site.  

29.  It was expected that the LP would execute his duties 

in accordance with the Waterworks Ordinance and 

Regulations a nd that Paul Y. would monitor such work.  

This was reinforced by the ñPoint Penalty Systemò 

administered by the Water Authority which provided a 

positive incentive for the LP to carry out the task 

professionally and accurately.  

30.  As for the responsibilit ies of the LP for fire service 

and water pump installation, my colleague, Mr. Leung 

Chi Kwong, the Chief Building Services Engineer knows 

more than me and he will provide details in his 

statement.  
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MAJOR PROCESSES FOR THE INSTALLATION OF FRESH WATER 

SUPPLY SYSTEM 

31.  The major processes for the installation of fresh water 

supply system mainly involved application for the 

Water Authority's permission to proceed with the 

plumbing installation, submission of plumbing 

material proposal and procurement of the ap proved 

materials, execution of plumbing installation after 

delivery of materials to site, testing and 

commissioning, request for the Water Authority's 

inspection and approval of the plumbing installation 

upon completion and application for connection of th e 

street supply main for the development, Water Supplies 

Department's inspection and issuance of certificate 

regarding water supply connection, and monitoring and 

maintenance of the Fresh Water Supply System.  

 

Application for the Water Authority's permissi on to 

proceed with the plumbing installatio n 

32.  Before commencement of plumbing installation, the LP 

for the plumbing works completed and signed the Form 

no. WWO 46 Part I to notify the Water Authority of the 

commencement date and scope of plumbing works to be 

carried out, quoting the Water Authority approval 

reference and approved drawing number, size and number 

of water meters involved, anticipated date when water 

supply would be required, also certifying that the 

pipes and fittings intended to be instal led. It was 

then submitted to Paul Y. for onward submission to CM 

for signature.  

 

Submission of plumbing material proposal  
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33.  There were two Sections in the Specification regarding 

plumbing installation, namely, PLU1 on Water Supply 

and PLU2 on Sanitary A ppliances. Pursuant to Section 

PLU1, materials for pipes, fittings and joints, 

including soldering materials, Paul Y. was not 

required to submit material proposals with samples for 

CM's approval if they conformed to the Specification, 

requirements of which  were mainly in compliance with 

British Standard and statutory requirements, and   

having obtained Water Authority's prior approval. 

Pursuant to Section PLU2 on sanitary appliances, Paul 

Y. was required to submit material proposals with 

samples for CM's ap proval because CM had to consider 

factors including appearance, coloration, detail 

dimensions etc., other than technical requirements. 

Approval of materials is intended only to conduct 

documental check that the proposed materials comply 

with the specificat ions and not an independent quality 

control measure involving scientific tests.  

34.  In this project, Paul Y. submitted proposals of 

materials, including copper pipe and fittings and 

soldering material specified under PLU1 as a general 

practice for CM's app roval. However, neither the 

material approval under PLU1 and PLU2 nor the checking 

of materials upon delivery to the site relieved Paul 

Y.'s obligation to procure the materials in compliance 

with contract provisions.  

 

Execution of Plumbing Installation  

35.  After receipt of the Water Authority's approval for 

commencement of the plumbing works, Paul Y., with their 

domestic subcontractor, Golden Day Engineering 

Company Limited, proceeded with plumbing installation 

works on site. Paul Y. was obliged to provide all 

necessary superintendence during currency of the Works 

and gave continuous supervision to ensure the Works 
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were executed in strict accordance with the statutory 

requirements and specifications to the satisfaction 

of the CM.  

36.  The plumbing installatio n on this project was common 

to most HD projects and comprised two parts. The first 

part was the up - feed system with ductile iron pipework 

from water supply main connected by Paul Y. to master 

check meter, through up - feed pump room routing to tower 

roof wa ter tanks by exposed ductile iron piping mounted 

on the external wall or in pipe ducts.  The second part 

was down - feed system with ductile iron pipe from roof 

water tank to booster pump room serving uppermost 

floors and copper pipes from roof water tank to  water 

meter rooms or pipe ducts of each domestic floor, 

including pressure reducing valves at intermittent 

floors, then to the common corridor and distributing 

to each flat. The pipework was surface mounted to 

facilitate future maintenance.  

 

Housing Autho rity's Periodic Inspection  

37.  In my capacity of Chief Architect, which served the 

CM role from September 2012 to February 2014, with the 

support of project senior professionals and 

professionals as the contract manager's 

representatives, site clerk of wor ks, work supervisors, 

building services inspector etc., I gave periodic 

supervision and such inspection as necessary to ensure 

that the works met specified requirements. The Chief 

Building Services Engineer with the support of a team 

of BS staff, was respo nsible for overseeing the 

installation of water pumps and associated pipework 

inside fresh water up - feed pump rooms and booster pumps 

under the Fire Services and Water Pump Nominated 

Sub- contract.  

38.  During the course of the contract, the contract 
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manager 's representatives conducted quarterly 

assessments under Performance Assessment Scoring 

System (PASS) with Paul Y. on - site to assess the 

quality of works including Paul Y.'s performance in 

plumbing installation works and management of their 

domestic subcon tractors. Based on records, Paul Y.'s 

scores for plumbing works were generally satisfactory.  

 

Testing and Commissioning  

39.  Upon completion of the plumbing installation, Paul Y., 

with their domestic subcontractor, Golden Day 

Engineering Company Limited, cl eansed and disinfected 

fresh water inside service upon completion of the 

installation for the fresh water supply system. They 

conducted the required testing and commissioning of 

the system, which was performance based, in the 

presence of HA Site Inspection  Team.  

 

Request for the Water Authority's inspection and 

approval of the plumbing installation and Application 

for connection  

40.  Having completed the testing and commissioning  of 

the  plumbing installation works with satisfactory 

results, the LPs engaged by Paul Y. and FSWP Nominated 

Subcontractor completed and signed Part IV of Form no. 

WW046 to Paul Y.  After checking and found to be in order, 

Paul Y. forwarded the completed forms to the project 

architect for signing. With the advice from HA's Site 

Inspec tion Team that the plumbing installation were 

satisfactorily completed and the correctness of the 

meter positions, the project architect  signed Part IV 

of the Form no. WW046 on 22 May 2013 for plumbing 

installation inside water pump rooms and 3 June 2013 

fo r plumbing installation outside water pump rooms. 
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With the advice from HA's Site Inspection Team that 

the plumbing fittings and pipes were in full compliance 

with Waterworks standards and requirements, the 

project architect signed Part II of Form no. WW013 2 

on 3 June 2013 for project building services engineer's 

onward applying for the Water Authority's connection 

for water supply to the development respectively. 

Copies of the forms are now produced and shown to me 

marked "Exhibit [4]" .  

 

Water Supplies Depa rtment's Inspection and Issuance of 

Certificate regarding water supply connection  

41.  According to records, Water Supplies Department tested 

the water sample taken at the connection between the 

water main and Inside Service, based on the eight 

parameters 4  in WSD Circular Letter No. 2/2012, on 9 

May 2013 and 5 June 2013. The test results were 

satisfactory. Paul Y. then forwarded the test reports 

to the HA. The copy of the test reports is now produced 

and shown to me marked "Exhibit [5]" .  

42.  The Water Suppl ies Department inspected the completed 

plumbing installation on 13 June 2013 after receipt 

of the above signed Forms. With satisfactory 

inspection results, the Water Authority issued 

Certificates (Form no. WWO 1005) regarding water 

supply connection on 5 J uly 2013 of the development. 

The copy of the forms is now produced and shown to me 

marked "Exhibit [6]"  

 

Request 2: Explain the procedures, their respective roles 

and responsibilities and the respective roles and 

responsibilities of the main contractor, 

su b- contractor(s), LP(s) and other person(s) in the 

procurement and variation of Plumbing Materials and in 
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constructing, installing, inspecting, testing, checking 

and approving such Plumbing Materials as far as any 

requirement about the content of lead is co ncerned  

 

Submission of material list to the Water Authority 

before commencement of plumbing works  

43.  Before commencement of plumbing works, the project 

architect and the LP signed and submitted to Water 

Supplies Department (WSD) in Form no. WWO 46 Part I 

together with an Annex showing details of pipes and 

fittings intended to be installed. For fittings, only 

draw - off taps, stop valves, gate valves, ball valves 

and combination fittings were required to be listed 

in the above Annex. Solder material was not r equired 

to be included in this material list.  

44.  Being a procuring entity governed by the Agreement on 

Government Procurement of the World Trade Organization, 

the HA adopts performance based specifications that 

are non - discriminatory. No brand name or ori gin of 

materials was specified in this contract. The LP was 

obliged to submit the list of plumbing materials, with 

brand names, intended to be used in the Annex to Form 

no. WWO 46 Part I. Paul Y. submitted material proposal 

for CM's approval. If Paul Y.'s proposed plumbing 

materials, which were approved by CM in compliance with 

statutory and contract requirements, were different 

from that submitted to the Water Authority, the list 

would be updated.  

45.  Pursuant to WSD Circular Letter No. 1/2004, the list 

of  plumbing materials submitted to the Water Authority 

in the Annex to Part I of Form WW046 can be updated 

for minor alterations by the LP from time to time before 

WSD conducts site inspection of the completed plumbing 

installation. The copy of the Circular Letter is now 

produced and shown to me marked "Exhibit [7]" .  



 2015 11 13  

 

- 19 - 

 

Transcript by DTI Corporation Asia, Limited 

 
    
  
  
 
 A 
 

 

  

 B 
 

 

 

 C 
 

 

 

 D 
 

 

 

 E 
 

 

 

 F 
 

 

 

 G 
 

 

 

 H 
 

 

 

 I  
 

 

 

 J 
 

 

 

 K  
 

 

 

 L  
 

 

 

 M  
 

 

 

 N 
 

 

 

 O 
 

 

 

 P 
 

 

 

 Q 
 

 

 

 R 
 

 

 

 S 
 

 

 

 T 
 

 

 

 U 
 

 

 

 V 

   

   

 

 A 
 

 

  

 B 
 

 

 

 C 
 

 

 

 D 
 

 

 

 E 
 

 

 

 F 
 

 

 

 G 
 

 

 

 H 
 

 

 

 I  
 

 

 

 J 
 

 

 

 K  
 

 

 

 L  
 

 

 

 M  
 

 

 

 N 
 

 

 

 O 
 

 

 

 P 
 

 

 

 Q 
 

 

 

 R 
 

 

 

 S 
 

 

 

 T 
 

 

 

 U 
 

 

 

 V 

 
    
  
  
 
 A 
 

 

  

 B 
 

 

 

 C 
 

 

 

 D 
 

 

 

 E 
 

 

 

 F 
 

 

 

 G 
 

 

 

 H 
 

 

 

 I  
 

 

 

 J 
 

 

 

 K  
 

 

 

 L  
 

 

 

 M  
 

 

 

 N 
 

 

 

 O 
 

 

 

 P 
 

 

 

 Q 
 

 

 

 R 
 

 

 

 S 
 

 

 

 T 
 

 

 

 U 
 

 

 

 V 

   

   

 

 A 
 

 

  

 B 
 

 

 

 C 
 

 

 

 D 
 

 

 

 E 
 

 

 

 F 
 

 

 

 G 
 

 

 

 H 
 

 

 

 I  
 

 

 

 J 
 

 

 

 K  
 

 

 

 L  
 

 

 

 M  
 

 

 

 N 
 

 

 

 O 
 

 

 

 P 
 

 

 

 Q 
 

 

 

 R 
 

 

 

 S 
 

 

 

 T 
 

 

 

 U 
 

 

 

 V 

46.  Based on records, in the Annex to the Form no. WW046 

Part I that the LP signed on 7 November 2011, there 

were 12 items of plumbing materials intended to be 

installed, all complying with the s tatutory 

requir ement. The copy of the Form no. WW046 Part I 

together with Annex of the material list is now 

produced and shown to me marked "Exhibit [8]" .  

47.  The LP submitted Part I of Form no. WWO 46 to the Water 

Authority in December 2011. The Water Auth ority 

returned Form no. WWO 46 Part III to the LP in December 

2011 stating that "the Plumbing detailed in Part I and 

at the Annex was accepted" and "permission was given 

for you (LP) to proceed with the plumbing detailed in 

Part I and at the Annex".  

48.  I relied on Paul Y. to monitor the service of the LP 

and would expect the LP to update of the list of 

materials in the Annex to Form WWO 46 Part I. This was 

reinforced by the "Point Penalty System" administered 

by the Water Authority which provided a positiv e 

incentive for the LP to carry out the task 

professionally and accurately.  

 

Material submission and variation approval by Contract  

Manager  

49.  Materials used in this contract were governed by the 

specifications forming part of the Cont ract between 

the HA and Paul Y.  According to the specifications, 

materials used in the fresh water supply system should 

be in full compliance with all statutory requirements 

together with any revisions or amendments according 

to specifications, such as, Waterworks Ordinance a nd 

its Regulations, Hong Kong Waterworks Standard 

Requirements for Plumbing Installations in Buildings 

and Circular Letters issued by WSD and, inter alia, 

relevant sections of appropriate British/European 
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Standards on materials and workmanship, etc.  

50.  The specification for the materials was performance 

based.  All pipes and fittings should be constructed 

of materials suitable for the required working and test 

pressures and temperatures of the fluid carried and 

capable of withstanding working pressures, ma ximum 

static pressure, be of standard products and, inter 

alia, approved by the Water Authority Provided the 

specification requirements could be achieved, there 

was no restriction on any particular manufacturer or 

brand that Paul Y. could propose. They sho uld fulfil 

the contract specification requirements and one of the 

following as required by the Water Authority for all 

pipes, draw - off taps, stop valves, gate valves, ball 

valves and combination fittings: -  

a)  Category A -  Bearing the British Standard Insti tution 

Kitemark;  

b)  Category B -  Accepted by the Water Authority (Water 

Fittings) Regulations,  United Kingdom (formerly 

known as the Water Byelaws);  

c)  Category C -  Accepted by the Water Authority in writing;  

d)  Category D -  Bearing the Water Authority Stam ping  

51.  The soldering alloys for copper and copper alloy 

capillary fittings used in this contract were required  

to comply  with Specification Clause PLU1.M160.5 as 

follows: -  

i)  Comply with BS EN 1254:Part 1:1998, Table 6 

Sections II and III;  

ii)  Use of i ntegral solder fittings is permitted 

provided they comply with BS EN 1254:  Part 

1:1998;  

iii)  Use only lead - free category solders;  
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iv)  Use only a non - corrosive type of flux that 

is recommended by the solder alloy 

manufacturer.  

52.  In this contract, Paul Y. proposed to use "FRY" 99C 

Lead Free Solder under the Material Submission Form 

ref: GC/SCR/DSs/A118 on 2 December 2011 together with 

material catalogue, testing report and job reference. 

According to the technical data provided by Paul Y., 

Fry 99C complied with BS 1254 - 1 and was stated to be 

ñlead- freeò.  The copy of the sample submission 

document is now produced and shown to me marked 

"Exhibit [9]" .  The project architect approved the 

material upon  the recommendation by the project clerk 

of works.  

53.  Afte r approval of the material submission with 

submitted samples, all the approved samples were kept 

in a lock - up sample room for record and for reference 

by HA Site Inspection Team for routine checking during 

the construction process. The samples were kept un til 

the completion of the Works and after that were 

disposed of. For those material submissions without 

samples, such as pumps, pneumatic pressure vessel etc. 

which involve bulky installation, approval was based 

on a documentary check, and as such, no such  sample 

was kept on site.  

54.  The approved materials complied with the statutory and 

specifications requirements. The LP would update the 

list at the WSD office for any variation of the 

materials before they inspected the completed plumbing 

installation.  

55.  After excess lead was found in drinking water in Wing 

Cheong Estate, I learnt that Paul Y. had proposed 

materials that were subsequently approved but might 

not have been updated in the Annex of Form WW046 Part 

I submitted to the Water Authority. The CM' s 

Representatives and Site Inspection Team have verified 
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the plumbing materials installed on - site. A table 

listing the materials originally submitted to the 

Water Authority in the Annex to Form no. 46 Part I in 

December 2011 and those as - built materials wh ich 

differed from the submission list to the Water 

Authority is now produced and shown to me marked 

"Exhibit [10]" .  

 

Site supervision for plumbing installation  

56.  Upon delivery of materials to site, Paul Y. was obliged 

to check every batch of materials ag ainst approved 

samples and documents to ensure compliance. I learnt 

from my Site Investigation Team that after 

verification of the materials delivered to site by Paul 

Y., the materials were stored in the plumbing domestic 

sub - contractor's lockable workshop  at site. Some of 

the soldering works for the pipe joints would be 

executed in the workshop while the remaining would be 

executed in - situ.  

57.  In this contract, major plumbing materials checked by 

HA Site Inspection Team included close - coupled we 

suite, wa sh hand basin, mixer and shower handset etc. 

The HA Site Inspection Team did not check on site 

whether or not Fry 99C lead free solder was delivered. 

We would presume that supervision and control were 

carried out by Paul Y. and the LP. If we were aware 

of the risk of presence of lead in solder and its 

implications for the drinking water quality and in turn, 

the associated health risk, we would have checked the 

materials delivered to site.  

58.  For the plumbing installation of the fresh water supply 

system un der the domestic plumbing sub - contractor, 

Paul Y. provided continuous supervision by their site 

supervision team to ensure compliance with 

specification. During the plumbing installation 
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period in this contract, based on records, there were 

numerous work t rades, including tiling, drain laying, 

plastering and finishing, painting, metal works, 

component doors installation, electrical, lift and 

fire service installation, concreting at external 

areas etc., being simultaneously executed at site, 

which involved a bout 300 workers every day.  

59.  The periodic and sample checks carried out by the HA 

Site Inspection Team would need to cover all these 

activities and works. A number of inspection guides 

were developed to facilitate the HA site inspection 

team to carry ou t the inspection. The inspection of 

water supply system including water pipes and fittings, 

water pumps and associated installation included 

in - process inspection, final inspection and witness 

test. The HA Site Inspection Team checked the 

installation agai nst the approved drawings and 

approved material record.  For the works executed by 

the domestic plumbing subcontractor, the HA Site 

Inspection Team conducted recommended percentage 

checks on the above items.  For plumbing above ground 

water supply pipes, i t was specified that 100% checking 

was required for pipe testing and cleaning of water 

tank/pipeline while 10% check was applied to pipe 

sleeve, materials, type and dimensions, pipe joint, 

pipework installation, valves, taps, strainers, pipe 

bracket and ca ulking pipe sleeves.  

60. Soldering materials have been regarded as a sundry item, 

similar to the iron tying wire used for fixing steel 

reinforcement, screws, bolts and nuts etc., which was 

not measured separately in the Bills of Quantities. 

The soldering m aterial, the extent to which it was lead 

free, was not covered in the inspections so no such 

tests were carried out. As a general practice, the 

quality control on plumbing installation was focused 

on performance: the flow rate, water tightness, 

pressure re sistance, mechanical strength and 

endurance, and blend water extreme temperature.  
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61.  The HA operated a Performance Assessment Scoring 

System (PASS) to quantitatively measure the 

contractors' performance including compliance of 

materials and workmanship w ith contract requirements. 

In so far as fresh water supply system was concerned, 

the contractor's performance on type and size of pipes, 

pipe brackets, pipe sleeve, soundness, plumb, 

level/fall was assessed.  Compliance of materials 

with specified requirem ents was assessed under the 

component of Management Input.  Similar to Building 

PASS, Building Services PASS assessments were also 

carried out for water pump installations undertaken 

by Hung Wai (Cheung's) Co. Ltd..  

 

Request 3: Explain the steps taken by H A, the main 

contractor, subcontractor(s), LP(s) and other person(s) 

in ensuring that the work in connection with the 

construction and installation of the Plumbing Materials 

was carried out by workers with sufficient training and 

qualifications  

 

62.  Paul Y ., as the Main Contractor, was fully responsible 

for carrying out the works required. Under the GCC, 

Paul Y. had the general obligations to execute the 

Works including providing all necessary labour 

materials, construction plant, temporary works and 

superi ntendence and to complete the Works within the 

time for completion as stipulated in the contract.  

63.  Pursuant to Specification Library 2008 Edition 

regarding the requirement for Trade Tested Workers, 

the combined percentage for skilled and semi - skilled 

tr ade  tested workers (Plumber) was 100% whereas the 

maximum permissible percentage of semi - skilled 

workers was 15%. Pursuant to the relevant contract 
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clause, the Trade Tested Workers should have acquired 

the following qualifications -  

a)  Skilled Workers sho uld be either one of the 

following -  

i)  A registered skilled worker or registered 

skilled worker (provisional) as respectively 

defined in section 2(1) of the Construction 

Workers Registration Ordinance (Cap 583); or  

ii)  Holder of a full trade test certific ate issued 

by the Construction Industry Training Authority 

/ Construction Industry Council Training 

Academy.  

b)  Semi - skilled Workers should be either one of the 

following ï 

i)  A registered semi - skilled worker or registered 

semi - skilled worker (provisional)  as 

respectively defined in section 2(1) of the 

Construction Workers Registration Ordinance 

(Cap 583); or  

ii)  Holder of an intermediate trade test certificate 

issued by the Construction Industry Training 

Authority / Construction Industry Council 

Training A cademy.  

64.  The monthly report, namely, Record of Traded Test 

Worker was prepared by Paul Y. and checked by HA Site 

Inspection Team. The checking was based on records of 

Paul Y.'s Access Control and Recording System. The 

Trade Tested Worker's information f rom Paul Y. was also 

being forwarded to Construction Industry Council for 

verification of the workers' identity and 

qualification regularly.  

65.  During the period that I served as CM of this contract, 

I did not have knowledge of the steps taken by the LPs 
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in ensuring that the work in connection with the 

construction and installation of the Plumbing 

Materials was carried out by workers with sufficient 

training and qualifications.  

 

Request 4: Explain how Plumbing Materials containing lead 

came to be used in t he Affected Estates and why the use 

of the same had been allowed and overlooked  

 

66.  Paul Y, as the Main Contractor, was fully responsible 

for carrying out the works required. Under the GCC, 

Paul Y. had the general obligations to execute the 

Works includin g providing all necessary labour, 

materials, construction plant, temporary works and 

superintendence and to complete the Works within the 

time for completion as stipulated in the contract.  

67. The HA was not aware of the possibility of lead in water, 

and d id not conduct any laboratory tests for lead in 

water before July 2015. The HA had considered that 

conducting laboratory testing for the eight mandatory 

parameters specified by the Water Authority would 

suffice. The HA has followed the established practice  

of focusing on the functional performance of the water 

supply installation in terms of pipe fixing and 

alignment as well as water tightness of the system 

through visual inspection and water test. There had 

been a general lack of awareness of the risk the 

soldering materials would pose. Had the HA been aware 

of such risk, it would have been effectively controlled 

through our Quality Assurance Regime both at contract 

level and at corporate level.  

68.  Due to the above reason, the HA Site Inspection Team 

was n ot required to verify the materials delivered to 

site and check the lead content of the soldering 

material during the execution of plumbing installation 
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as it was believed that the widely accepted and used 

soldering materials should have complied with rele vant 

requirements. Further, copper pipes have been used in 

the fresh water supply system in Hong Kong for decades. 

Since it was not a new material or technology and there 

was no prior indication or alert of any particular 

health risk associated with the ma terials of the copper 

pipe fresh water supply system and there was no 

statutory requirement for testing of lead in water by 

the Water Authority until the Incident, the HA had 

followed the established practice of focusing on the 

functional performance of th e water supply 

installation I.e. pipe fixing and alignment and water 

tightness of the system, when carrying out visual 

inspections and water test.  

69.  Lead free soldering material was specified with 

approved sample complying with contract requirements. 

It appears to me that lead solder was used by Paul Y. 

without permission and in breach of contract.  

70.  Based on the available information, I cannot conclude 

how lead solder came to be used in Wing Cheong Estate 

and which of the main contractor, sub - contracto r etc. 

permitted it.  

 

Request 5: Explain and Identify any use of Plumbing 

Materials which deviated from the Plumbing Materials 

contracted for ("Deviated Plumbing Materials"). This 

request is confined to Deviated Plumbing Materials which 

have now been found  to contain lead or from which lead 

has leached into water. Please also explain why such 

Deviated Plumbing Materials have been permitted to be 

installed without being spotted during any monitoring or 

inspection process  

 

71.  Before July 2015, I was not awar e of the presence of 



 2015 11 13  

 

- 28 - 

 

Transcript by DTI Corporation Asia, Limited 

 
    
  
  
 
 A 
 

 

  

 B 
 

 

 

 C 
 

 

 

 D 
 

 

 

 E 
 

 

 

 F 
 

 

 

 G 
 

 

 

 H 
 

 

 

 I  
 

 

 

 J 
 

 

 

 K  
 

 

 

 L  
 

 

 

 M  
 

 

 

 N 
 

 

 

 O 
 

 

 

 P 
 

 

 

 Q 
 

 

 

 R 
 

 

 

 S 
 

 

 

 T 
 

 

 

 U 
 

 

 

 V 

   

   

 

 A 
 

 

  

 B 
 

 

 

 C 
 

 

 

 D 
 

 

 

 E 
 

 

 

 F 
 

 

 

 G 
 

 

 

 H 
 

 

 

 I  
 

 

 

 J 
 

 

 

 K  
 

 

 

 L  
 

 

 

 M  
 

 

 

 N 
 

 

 

 O 
 

 

 

 P 
 

 

 

 Q 
 

 

 

 R 
 

 

 

 S 
 

 

 

 T 
 

 

 

 U 
 

 

 

 V 

 
    
  
  
 
 A 
 

 

  

 B 
 

 

 

 C 
 

 

 

 D 
 

 

 

 E 
 

 

 

 F 
 

 

 

 G 
 

 

 

 H 
 

 

 

 I  
 

 

 

 J 
 

 

 

 K  
 

 

 

 L  
 

 

 

 M  
 

 

 

 N 
 

 

 

 O 
 

 

 

 P 
 

 

 

 Q 
 

 

 

 R 
 

 

 

 S 
 

 

 

 T 
 

 

 

 U 
 

 

 

 V 

   

   

 

 A 
 

 

  

 B 
 

 

 

 C 
 

 

 

 D 
 

 

 

 E 
 

 

 

 F 
 

 

 

 G 
 

 

 

 H 
 

 

 

 I  
 

 

 

 J 
 

 

 

 K  
 

 

 

 L  
 

 

 

 M  
 

 

 

 N 
 

 

 

 O 
 

 

 

 P 
 

 

 

 Q 
 

 

 

 R 
 

 

 

 S 
 

 

 

 T 
 

 

 

 U 
 

 

 

 V 

excess lead in water of Wing Cheong Estate water supply 

system. In July 2015, 1 out of 46 water samples from 

Wing Cheong Estate was found with lead content 

exceeding the WHO standard of 10 microgram per litre. 

As for World Health Organ ization (WHO), I learnt after 

the excess lead was found in drinking water in Wing 

Cheong Estate that WHO's prevailing standard was 10 

ug per litre of drinking water. Before July 2015, 

neither I nor the HA was aware of the WHO guidelines 

on the drinking wat er quality at the consumption point.  

72.  After excess lead was found in drinking water in Kai 

Ching Estate and Kwai Luen Estate Phase I I, the 

Government Task Force led by Water Supplies Department 

was formed to investigate the cause of excess lead in 

wate r in Kai Ching Estate and Kwai Luen Estate Phase 

II. I learnt from their Final Report issued on 31 

October 2015 that the Lead - solder joints were the 

source of excess lead in drinking water in Kai Ching 

Estate and Kwai Luen Estate Phase II, and Copper alloy  

fittings also leached lead but did not result in excess 

lead in drinking water. The Task Force considered that 

the findings should be applicable to the other nine 

estates including Wing Cheong Estate.  

 

Lead Solder Joints  

73.  "FRY" 99C Lead Free Solder was  submitted by Paul Y. 

and approved by the project architect. Pursuant to the 

contract provisions, Paul Y. could determine whether 

they themselves procured the materials, including 

piping and fittings and solder for copper pipes etc., 

or instructed the subc ontractors to order the 

materials. However, Paul Y. was obliged to ensure the 

soldering material procured complied with the contract 

requirements.  

74.  In respect of material procurement stage, the 
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contractor was not required under the contract to 

submit an y purchasing record of the soldering material 

to the HA. At the material delivery and installation 

stage, the HA Site Inspection Team did not check the 

delivery notes or purchase orders of solder materials. 

The contract specification did not require the 

co ntractor to provide such documents. We expected that 

Paul Y. would procure and use "lead free" solder for 

the plumbing installation as the soldering material 

was widely accepted and broadly applied in the jointing 

of copper pipe works in Hong Kong. Before excess lead 

was found in drinking water, we were not aware of the 

risk of presence of lead in soldering materials.  

75.  After lead was found in the soldering joints in Wing 

Cheong Estate in July 2015, the current CM requested 

Paul Y. to investigate why lead  soldering material was 

applied in the fresh water supply pipes. I cannot 

conclude how lead solder came to be used in Wing Cheong 

Estate but believe there was no irregularity in the 

contract specification, material selection and 

approval stage. Paul Y. sub mitted the Investigation 

Report to the HA on 14 September 2015 which the current 

CM of the contract gave a copy to me for information. 

Although I am not able to validate the correctness of 

the Investigation Report, Paul Y. stated that they 

sub - contracted t he whole plumbing installation works 

including materials (I.e. solder material inclusive) 

and labour to Golden Day Engineering Company Limited. 

The service of the licensed plumber was provided by 

this tier of sub - contracting and Golden Day 

Engineering Comp any Limited did not further 

sub - contract the works.  

 

Request 6: Describe the Measures and/or recommendations 

(after the discovery of excess lead in drinking water) 

by the Chief Architect and the Chief Building Services 

Engineer in order to prevent similar incidents from 
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happening in the future  

 

76.  The past control mechanism for HA's projects was 

consistent with the industry practice, the law and 

other WSD requirements, but had not focused on the 

presence of lead in the fresh water supply system, and 

had no t targeted soldering materials as a high risk 

items. After excess lead was found in drinking water 

in 11 public housing estates since July 2015, the HA 

has reviewed and strengthened quality control to 

address the risk.  

77.  I would recommend the following i mmediate and long term 

enhancement measures on the installation of fresh 

water supply system: -  

I.  During construction  

a)  Main contractor is required to: -  

i)  submit supporting document of lead free 

grade soft solder or filler metal as 

required under current  submission 

procedure; and  

ii) submit a Subcontractor's Management  Plan 

covering stringent plumbing subcontractor 

supervision and on - site monitoring to 

ensure that all workers will use only 

lead - free category of soldering / brazing 

materials for jointing o f copper pipes 

including quarantine soldering / brazing 

materials and define the roles of Licensed 

Plumbers (LP) in supervising plumbing 

installation works.  

b)  Housing Authority project team is required 

to: -  
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i)  register delivery of soldering/brazing 

materi als to site under On Site Delivery 

Verification Form 6210; and  

ii) conduct random audit checking upon 

material delivery to site after the main 

contractor's completion of checking for 

lead free content in solder joint.  

II.  End of construction  

a)  The main con tractor is required to: -  

i)  declare that only lead - free category 

soldering I brazing material are used;  

ii) carry out cleansing and disinfection of the 

plumbing installation;  

iii) collect water sample: -  

Å agree with WSD the locations for 

collecting water sam ples and arrange 

accredited  laboratory for 

bacteriological and chemical analysis 

according to the water quality 

requirements specified in the WSD 

Circular  Letter Nos. 2/2012 and 

1/2015. In the submission of WW046 part 

I, a supporting document of lead fre e 

grade soft solder or filler metal used 

in soldering, brazing and/or welding 

construction methods is required;  

Å agree with HA's Contract Manager and 

take additional test samples on top of 

WSD's requirement for concurrent water 

quality test by a Direct Te sting 

Contractor employed by the HA. The 

sampling should cover a selected point 

of use of each distribution zone and a 
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random point of the lowest zone of each 

vertical riser;  

b)  In the event lead content in water greater than 

5 µg/litre is identified: -  

i)  The HA Site Inspection Team to conduct 

further check on the soldering / brazing 

materials to ascertain if they contain lead; 

arrange with Direct Testing Contractor for 

X- ray scanning, or other means as 

appropriate;  

ii)  Main contractor to carry out investig ation 

on the cause(s) and submit investigation 

results and details of all necessary 

rectification works for approval of the 

Contract Manager;  

iii) after completion of the rectification 

works, Main contractor to  coordinate 

with the HD's site inspection team  for 

conducting re - test(s) by a Direct Testing 

Contractor employed by the HA.  

III.After completion and before occupation of new 

buildings : -  

a)  Main contractor to carry out cleansing and 

disinfection of all the completed fresh water 

tanks and fresh water su pply pipework;  

b)  HA's site inspection team to arrange a Direct 

Testing Contractor to collect water samples 

and test according to the water quality 

requirements specified in the WSD's "Quality 

Water Supply Scheme for Buildings -  Fresh 

Water". Water samples  shall be taken from each 

potable water supply tank in the building(s) 

and the water outlets at the farthest point of 

use in each branch of the distribution system.  
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Kai Tak Development project
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̢ 3

ñCommission of the I nquiry into Excessive Lead 

Found in Drinking Waterò

Housing Authority ̢ 8

8 ̢ 

̢  

10 ñUpon 

completion of new estates, Water Service Department 

collects water samples from water collection points 

for testing and analysis... ò

̢Concurrently

additional  

water sample tests ̢ dual purposes --

ñThey serve as a further 

test (with more samples) of the water quality standard 
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against the parameters promulgated by WSD via its 

Circular  Letter ò /2012 212012  
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2012 2 Circular parame ters

̢ test ̢

sample test ̢

̢  

Okay okay ̢  

ñagainst the parameters promulgated by WSD ò

̢  

̢  

1 (i) additional 

sample test

MateriaLab (i)

 

2015 ...  

Later later later ̢  

Okay̢  

̢  

Okay̢ñWith more samples ò ̢  

parameter
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farthest point

additional sample ̢

farthest point additional points
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down- link random
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flat number 3916̢  
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okay ̢ (ii)

BEAM --

 

BEAM ̢  
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BEAM accreditation

protocol set out ᶠ

 

ISO 5,6,7 ̢  

farthest point  

̢  

okay ̢ process
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involve ̢  

involve okay okay ̢  

...  

̢ for BEAM
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Okay̢
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Mr Paul Y Paul Y Mr McCoy  

 

Mr McCoy  

Mr Yim, am I correct that you did not attach any  CV 

to your witness stat ement?  

̢  

Why was that?  

̢  

When were you first made an authorized person under  

Hong Kong law?   

1987 ̢ 

And you come under the architect category?  

̢  

Which postgraduate qualifications do you have?  

 

Sure. Which pos tgraduate qualifications do you have?  

Postgraduate qualifications  

Now now̢  

Postgraduate qualification academic

̢  

Are you a fellow of any professional institution?  

̢  

You are aware that Prof Anthony Cheung a nd Ms Ada Fung  

have already given evidence in this Inquiry?  
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̢  

Did you sit through most of their evidence?  

̢  

Have you been able to read a transcript or summary of  

what they have already said to the Commission?  

̢  

Why do yo u do that?  

̢  

I would ask, please, that the World Health Organization  

report be put up on the screen. My colleague tells me 

it's in bundle G1. Page 49, please.  This is the 

Guidelines for Drinking - water Quality, fourth edition.  

If you turn to the next page, you will  find that it 

is published in 2011.  Do you see that?   

̢  

I would ask you now, and the operator, please, to come  

across to page XV, Roman 15, please.  Page 63, I am told.  

Thank yo u. Do you see that, Mr Yim?  

63 ̢ 

Yes. If I read the introductory sentence: "Access to 

safe drinking - water is essential to  health, a basic 

human right and a component of effective  policy for 

health protection."  Do you agree with that?  

̢  

Please come down to the last three lines or so of the  

next paragraph: "The [United Nations] General Assembly 

declared the  period from 2005 to 2015 as the 

International Decade for  Action, 'Water for Life'.  
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Most recently, the [United  Nations] General Assembly 

decl ared safe and clean  drinking - water and sanitation 

a human right essential to  the full enjoyment of life 

and all other ... rights." you generally agree with 

that?  

̢  

Now please come down to the paragraph commencing, "The  

World Health Organization". It's about eight lines 

from  the bottom .  

̢  

Thank you. "The WHO published three editions of the 

Guidelines  for Drinking - water Quality in 1983 - 1984" 

--  that's   one --  "1993 - 1997" --  that's two --  "and 

2004" --  that's  three --  "as successors to previous 

WHO International  Standards for Drinking Water, 

published in 1958, 1963  and 1971." That would seem to 

be about six different versions  of WHO Guidelines for 

Drink ing - water.  That seems to be  about right, does 

it not? It seems there are about six  different 

versions?  

̢  

You can see that the WHO has been publishing this  

international guideline since 1958, which is about  15 

years even before the Housing Authority came into  

existence; you see that?  

̢  

It's plain that WHO has been significantly updating, 

and  i f you read on it says there's a "process of rolling  

revision, which leads to the regular publication of  

addenda", add - ons, "that may add to or supersede   

information in previous volumes as well as expert  

reviews on key issues preparatory to the development  

of  the Guidelines." Do you see that?  
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The summary of that really is that since 1958 there 

has  been this ongoing updating of this international  

standard. My question to you is what has been the 

internal  process of the Housing Authority to keep up 

with the  World Health Organization stan dards 

pertaining to water? What is the process inside the 

HA? 

process ̡ --

̢

regulatory

statutory requirement upkeep ̡update ̢

government 

department Bureaus upkeep standard

requirement ̢

stakeholders

upkeep ̢  

What is...  

-- ̢  

Of course ̢  

parties

parties

guidelines updated ̢

guidelines

̢

̢

̢ -- ̢  
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Mr Yim, in relation to water standards does the  Housing 

Authority exclusively depend on being updated by  the 

Water Supplies Department?  

̢  

So the interdepartmental process in relation to water  

matters f or the Housing Department/Housing Authority 

is  you wait for the specialist department, WSD, to 

provide  you with any updates or variations?  

̢

̢ 

But I was not asking about the industry at that stage. 

I was asking about inter - governmental co - operation.  

̡

̢ 

Yes. Now, let us assume WSD informed the Housing  

Department or the Housing Authority of the existence 

of  an earlier version of the World Health Organization 

on  drinking water.  So we can take one of the ones 

before  2011. If that had been done, what would have 

happened? Would WSD have written to you, enclosing a 

copy of that  WHO Guideline?  

...  

I am going to.  

 

I am going to ask them ̢  
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Okay okay ̢ --

pass

̢  

But once it does get passed --  I'm assuming now  

something is being passed to you, some revision or some  

update, so the WSD have sent something --  whereabouts 

in  Housing Authority does it go to? Which per son or 

unit  or section is the update to water quality levels 

sent  to, inside HA?  

--

̡

̢  

But on a general water quality drinkable standard, 

where  does it go to in the Housing Autho rity?  

̢

updating

̢  

 

2015 addendum

department  

Director of Housing

̢  

 

update

̢  

̢ ̪

5 ̫ send ̢
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trade

̢  

statutory requirement

̢

updating

̢  

 

̢  

 

̢  

 

Of course, you are confusing us by your answer, because 

if it is not about lead but somethi ng else that  pertains 

to water, who will it go to; which unit or part  in the 

Housing Department will it go to?  

 

̢  

 

̢  

But if it's an advisory on a matter pertaining to  health, 

where does it go to in the Housing Department?   How 

is it distributed?  

section ̢  

Is there a research and development unit --  I may have  

the wrong title --  but is there some part of the Housing  
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Department responsible for res earch and development, 

keeping up with international standards and changes?  

Is there any part of the Housing Department with that 

responsibility?  

̢

...  

Now I ask --  forgive me, I'm  crossing --  you please 

answer.  

Okay̢ -- core business core 

business

̡ research ̢

--

standard

upkeep -- ̢ related to

research  ̢

So is the true position, frankly, that when it came 

down to water, you relied on the Water Supplies 

Department to  tell you?  

̢  

Could you turn now to page --  it's original page 383 

of  the World Health Organization document, origina l  

page 383, please.  I'm told it's page 73 by  Mr Pennicott, 

senior counsel.  Yes, that's it.  

̢  

Mr Yim, once the existence of the WHO 2011 standards  

came to your knowledge, did you read it? Have you read  

this before?  

̢  

If you look under th e cross - heading "Lead", and if you  

come down eight or ten lines, it does say this: "Lead 
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is rarely present in tap water as a result of  its 

dissolution from natural sources; rather, its  presence 

is primarily from corrosive water effects on  household 

plumbin g systems containing lead in pipes, solder, 

fittings or the service connections to homes." Do you 

see that?  

̢  

You have said you are reading this for the first time, 

and I totally accept that, but my question is this: 

did you have a general understanding of the concept 

that  lead was a poisonous substance, before July 2015 

--  did  you have that concept?  

7 ̢  

Yes. If we come down, please, to the lower part, about  

75 per cent down the page, you can see the word  

"Occurrence":  "Concentrations in drinking - water are 

generally  below 5 [micrograms], although much higher  

concentrations (above 100 [micrograms]) have been  

measured where lead fittings are present.  The primary  

source of lead is from service connections and plumbing  

in buildings; therefore, lead should be measured at 

the  tap." If you just, please, turn the page and I'll 

get the  que stion, you can see additional comments that 

the  higher - risk categories are infants and children.  

 

Sorry, the next page.  

384 okay ̢  

Yes, three lines from the top, "Additional comments":  

"Infants and children are considered to be the most  

sensitive subgroups of the population." You have said 

that you had an awareness of the  general conce pt that 

lead was poisonous.  We have got  that far already; 

agreed?  
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̢  

That's right. Now, in your witness statement, you  

specifically refer to the fact that there is a 

provision  mandating lead - free solder; yes?  

̢  

Why is that provision the re?  

specification ̢ specification

02 specification

update ̢ ̢  

The reason why you have stipulated lead - free solder 

is  because solder containing lead is dangerous; that's 

the real reaso n, correct?  

̢  

Forget British Standards.  

Okay̢  

The rationale for non - lead solder is to prevent lead  

poisoning; yes?  

̢  

When did you first put into your provisions of contract  

the requirement that there be lead - free solder? When  

did it fi rst go into the contract; do you know?  

check check ̢  

I want to ask you some questions now, if that can be 

put  away. Thank you. Could we have the General 

Conditions of Contract put  up on the screen, and that 

is, I believe --  I believe  it's B6.1, page 12984.21.  

Mr Yim, I am asking you please to first of all look  
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at clause 42(1) of the General Conditions of Contract. 

Perhaps I could read it: "All materials and workmanship 

shall be of the  respective character, quality or kind 

required by the  Contract and shall be subjected to such 

examinations, measurements or tests as the Contract 

Manager shall  require or as ordered by the Architect 

or the  Architect's Representative."  

Now, this means that tests shall be carried out by 

the contractor if t here is a requirement for the  

contractor, by the contract, to carry out such tests. 

And the second way is tests shall be carried out if 

the  contract manager orders them. Do you agree that 

those  are the two provisions?  

42 ...  

That ôs right.  

2  

I am coming right there. We are playing Chinese chess.  

We will get there. 42(2), let's have a look it, at your 

request. It  says that the contractor shall provide all 

facilities  for examining and testing "any material 

used".  So if mat erial has been used, it either gets 

tested because it's a stipulation in the contract, and 

the  contractor has to test it, or it gets tested if 

the  contract manager ordered it; agree?  

̢  

In the same spirit, shall we move to 42(3): "The expense 

of co mplying with requirements of  subclause (2) of this 

Clause, including transportation  costs, shall be borne 

by the Contractor in so far as the  Contract provides 

for examinations, measurements or  tests ..." So we just 

stop there. If the contract provides  that  the 

contractor has to carry out tests, the  financial cost 

is on the contractor; yes?  
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̢  

That's right. But the alternative, if the contract does  

not so provide, then the expense falls on the contract  

manager; yes?  

̢  

So, in short, if, as the contract for Wing Cheong never  

specified any tests in relation to solder, the part 

of  th e GCC which could have been engaged would have 

been  a direction from the contract manager for such 

testing  of solder to have been carried out; that could 

have been  done, couldn't it?  It's a "yes" or "no".  

It's a binary  answer. It could have been done; ye s?  

ñyes or no ò answer  

 

...  

 

You already have!  

--

instruction

clause

̢

̢

supplier

test contractor

-- ̢  

I would like to remind you that I am asking about the  

second option. So put aside the contractor's  

obligations for the moment.  Analytical ly, put that  

aside.  I am asking about your right, as the contract  
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manager.  You did have the right to direct the  

contractor to carry out tests on the solder; you had  

that right, did you not?  

̢  

Correct. Now, as that test was not prescribed in the  

cont ract, the issue that follows is who is going to 

pay  for that test, and if you had directed the 

contractor to carry out the test, that would have 

become a variation  of the contract, and you, the 

contract manager, would  have been liable for that cost; 

do you  agree?  

rectification work ̢

rectification work replace

test contractor

--

̢  

That wasn't my question. Just answer my ques tion 

because I'm sure you have come here to co - operate with   

the Commission of Inquiry. My question was, as it's 

not provided for in the  contract, and if you require 

the contractor to carry out the test, it becomes a 

variation under clause 61 of the  contr act.  

 

̢  

̢  

contractual provision ̢

Mr McCoy provide 42 (3)

provision A cost

bear ̢

bear cost
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̢

...  

̢  

...  

̢  

at the series

̪ ̫

̢ put X

put Mr McCoy 100 ̪

put ᶠ ᶠ̫

engineer

3̡4 ̢  

...  

̢  

obvious

obvious put forward

proposition ̢

ñyes or no ò ñyes  or 

noò ̢  

ñyes or no ò ...  

ñyes or no ò

by all means, ñyes or no ò ̢  

okay ̢  

̢  

 

Mr Yim, I will just make the point one more time. I 
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suggest to you that if you, as the contract manager,  

require a test to be performed by the contractor, which      

is not specifically a requirement of the contract, and      

the contractor carries it out, the cost of that test 

is a cost to the contract manager.  Do you agree?  

Agree.  

 

̪ ̢̫ ̢  

 

Mr Yim, in your witness statement, the expression  

"authorized person" never appears; do you agree?  If 

you  wrote it, you probably can recall that .  

̢  

All right. Why is that?  

examined Building Ordinance Buildi ng 

(Administration) Regulations ̢ authorised person

title Building (Administration) 

Regulations

examine from Building Ordinance --

examine Waterworks Ordinance

Waterworks Regulations examine ̢

witness statement

waterworks ̢  

  perform authori s ed  

person role ̢

Practitioner ôs Guidelines by

project contract manager

̢  

You signed as the authorised person, though. That 's  

a fact, isn't it?  
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private sector

̢ --

as a general practice Housing Authority

project contract manager

representative ñAPò ñAPò ̢

-- AP ̢  

So y ou sign underneath or above the words "Authorised  

person", but you are not signing as an authorised  

person,  on the waterworks forms?  

̢  

When you have to certify under the waterworks forms 

jointly with the licensed plumber, does the person who 

signs as  AP ever personally communicate or talk to that  

licensed plumber?  

̢

-- ̢

WWO46 Part I

contract manager

̢ --

ñAPò as AP

̢ ̢  

Yes.  Yes, but your relevant staff member is signing 

to certify, obviously, that the document is true and 

correct?  

sign -- statement --

WWO46 Part IV sign 

for meter correctness meter position

correctness ̢  

But the whole point of signing is lending your authority, 

by agreeing to the contents of the form? That's why 

you sign it?  
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Mr McCoy --

̢

̢  

 

Yesterday, Mr Pennicott, senior counsel, asked some 

questions dealing with the WHO reference inside the 

contract that pertained to his client, China State.  

̢  

Yes. Yesterday, Mr Pennicott asked you some questions 

about the WHO referenc e, in the contractual provisions, 

that applied to China State.  

Hong Kong BEAM ̢  

That ôs right.  

̢  

Exactly, yes.  

̢  

Do you know when that type of provision was first ever 

put into a Hong Kong contract?  

Hong Kong contract ...  

Sorry, HA  contract, forgive me; an HA contract.  

check ̢

clause clause

check ̢  

What is the process by which a special or new contractual 
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clause is evolved and finally ends up in the contract? 

What's the process, within th e Housing Authority, for 

the evolution of such a contractual clause?  

clause spec ̢

clause ̢

specification ñSpecification 

Library ò

specification ̢  

  clause

clause

̢ --

̢  

In relation to Wing Cheong Estate with your posit ion 

as contract manager, about how many times did you 

actually go onto the site?  

-- -- ̡ ̢

contract manager

representative

building ser vices engineer

̢  

 

Mr McCoy If that's a good time, sir? I am trying to compact 

or reduce what's left.  

Thank you.  

  ̢  

̢  
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12 59  

2 31  

̢  

 

 

̢ 

̢  

Professor 

Fawell

Professor Fawell

̢

V1

parties

̢  

-- V1 bundle

hard copy load soft 

copy ̢V1 1 joint expert report

V1 1 V1 bundle V1 V1

Fawell

̢

joint opinion 6

 ̢
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fixed 

stagnation periods ̢

̢  

ISO 5667 - 5

ISO  5667 - 5

̡

initial draw off

̢ ISO 5667 ñsamples may also be taken 

after a specified period of stagnationò

̢  

first litre from the tap without 

flushing ̢

1 --

̢ 5

15 stagnation -- 5

15 ̢  

fully flushed samples

--

--

̢  

fully flushed 

samples
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exposure --

̢

̢ 

̢ --

--

̢

̢  

̡ ̡

5

̢  

terms of reference ins truction

̢  

̢  

MR McCOY I have no more questions for Mr Yim.  

 

̢  

 

̢  

...  
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-- Hong Kong  BEAM

 

̢  

--

2 5.1 5.1 ñWater qualityò

page 

5- 3 page 5 - 3 5.1.1  

̢  

ñWater qualityò  

̢  

objective ñEnsure that the 

qual ity of potable water delivered to building users 

is satisfactory.ò  

̢  

credits attainable ñ2ò

̢  

̢  

ᶠ  

̢  

̢ ñprerequisites ò prerequisites
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ñBuildings shall be compl ied  with the Waterworks 

Ordinance ... and  the Waterworks Regulations ... the 

Hong Kong Waterworks Standard Requirements for 

Plumbing Installation in Building, and relevant Water 

Supplies Department Circular Letters issued to 

Licensed Plumbers and Authori zed Persons.ò  

̢  

ñCredit r equirementòcredit requirement

fresh water plumping

ñ1 credit where fresh water plumbing 

installations comply with the referenced good practice 

guides.ò  

̢  

ñWater quality surveyò̢ 

̢  

ñ1 credit for demonstrating that the quality of 

potable water meets the referenced drinking water 

quality standards at all points of use.ò 

̢  

assessment assessment (a) ̡

(b) -- ̢ ñFresh water 

plumbing ò ñThe Client shall submit a report 

by a suitably qualified person confirming that the 

plumbing installations comply with all requirements 

set down by the Water Supplies Department that are 

applicable to the particular installations in the 

buildingò comply with

 

̢  

̢  
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̢  

ñWater quality surveyò

requirement ñThe Client shall 

provide details of the analysis of samples taken from 

a selection of potable water outlets used to supply 

human consumption. Sampling should be sys tematic, such 

as described in ISO 5667, but as a minimum samples shall 

be taken at all the furthest point(s) of delivery from 

the storage tank, and shall include sampling for each 

water supply tank used in the building.ò̢  

ñIf water quality at all sam ple points 

meets with the World Health Organization (WHO) 

Guidelines the credit shall be awarded. ò

meet WHO guideline  about 

drinking water quality  

̢  

footnote footnote 4 4

ñWorld Health Organization.  Guidelines 

for Drinking - water Quality.  Volume 1ò

download WHO guideline

 

̢  

under ñSupply qualityò

ñSupply qualityòñSupply qualityòñAccording 

to WSD Hong Kongôs water is of the safest quality and 

among the best in the world. However, it is affected 

in some instances by the inadequate maintenance of 

internal plumbing systems before it reaches customersô 

taps and this can cause discolouration of the water. 

To strengthen public confidence in drinking  water from 

their taps, WSD launched the voluntary Fresh Water 

Plumbing Quality Maintenance Recognition Scheme. This 

scheme aims to give recognition to responsible 

building owners or their agents for proper maintenance 

of their internal plumbing systems.ò 
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Fresh Water Plumbing Quality Maintenance

Recognition Scheme

 

̢  

--

 

-- system -- system

--

updating

̢ 

̢ page 5 - 1 ñWater 

quality ò page 5 - 1 2 2

-- 3 3 ñBackgroundò5.1

ñWater quality ò ñBackgroundò̢  

ñIn Hong Kong,  the WSD controls water quality, such 

as taste, odour, hardness, sediment, pH,  the quantity 

of dissolve d iron, etc, in order to provide water that 

meets the Guidelines for Drinking - water Quality 

recommended by the World Health Organization.  

Samples are taken at treatment works, service 

reservoirs, consumer taps and analysed at site and at 

WSDôs laboratories.ò 

--

footnote footnote 2 Water Supplies 

Department  Annual Report

annual report  

̢  

annual report 2002 2003
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...  

...  

...  

 

annual report  ̢

̢ --

38279 38279 form

38279  

̢  

ñ2ò ñ2ò --

block -- square

under ñPurpose of  submissionò

 

̢  

ñWe CERTIFY that the pipes and fittings intended 

to be install ò et cetera ñon the attached Annex to 

this form and those not listed ò et cetera ñare as 

prescribed by the Waterworks Regulations. ò

...  

 

̢  
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ñPurpose of  submissionò

̢ 

̢  

̢  

 

LP

AP  

form --

form 1 --  part I  

̢  

̢  

Okay AP  

̢  

Okay ñLim Chi Kwongò AP̢  

̢  

 

 

 

̢  

 

̢  

Okay -- okay ̢  
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̢ Mr Yim...  

 

Mr Ho ̢  

̢  

 

 

K1 ̡ 745

̡ ̢  

744  

745 ̢ 

45 okay ̢  

̢

 

 

̢  
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̢  

WITNESS STATEMENT OF NG TAT- KWAN, CHIEF  BUILDING 

SERVICES ENGINEER OF KAI CHING  ESTATE  

1.  I, NG  TATKWAN, provide this  statement in respect of   

the Commission of Inquiry into Excess Lead Found in 

Drinking Water (COI) and in response t o a request from 

the CO I dated 12 October  2015. The statement   

addresses matters relating to  one of the  "Affected 

Estates" being Kai Ching Estate.  

2.  I am a Building Services Engineer  by  profession,  a 

Corporate Member of  The Hong  Kong Institution of 

Engi neers and joined the Housing Department (HD) in 

1989, which is the executive arm of the Housing 

Authority (HA). I  have been involved i n the 

construction of Kai Ching Estate as Chief Building 

Services Engineer/2 from 28  January 2013  until now. 

The certified  completion date of the  domestic blocks 

of t he Estate is 9 April 2013. I  therefore have direct 

knowledge of the project from late January 2013 onwards. 

Whereas I  have had to obtain Information before late 

January 2013 from other sources or pursuant to 

disc ussions with colleagues for preparation of this 

statement.  
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3.  I have reviewed the letter  from Lo & Lo Solicitors dated 

12 October  2015 and address the matt ers  raised together 

with other matters I  consider relevant to the COI .  

4.  For the purposes of this Statement I  refer to the 

different work stages as Pre - contract, Construction 

and Completion.  

ROLES AND RESPONSIBILITIES  

A.  Chief Building Services Engineer  

Responsibilities as Section Head  

5.  As Chief Building Services Engineer  (CBSE), I  am 

responsible  for  overseeing various Building Services 

(BS) matters on behalf of the HA  from  inception 

(design) through to  completion of new construction 

projects. Being one of the Chief Prof essionals of the 

BS discipline, my responsibilities as Section Head 

pertaining  to the fresh water plumbing system include:  

a.  the desig n, specification,  tender  and  contract 

administration, inspection  of works and 

confirmation of completion of works for the 

installation of water pumps, suction and discharge 

pipework  and sundry pip ework (hereinafter referred 

to as water pumps and associated  pipework)   

inside fresh  water  up - feed   pum p room  on  

round floor  and booster  pump room on roof  

(hereinafter referred  to  as water  pump  rooms)  

of  each block under  the  Fire Services  a nd  

Water  Pum p (FSWP) Nominated Sub - contract;  

b.  the following  up  of  any  non - performance  of  the   

FSWP Nominated Sub - contractor in the maintenance 

and defects rectification of the water pumps and 

associated pipework inside water pump  rooms  

during the tw o- year Maintenance Period; and  

c.  the  design  and  specification  for  the  fresh  water  
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plumbing system  outside  water   pump  rooms  but  

excluding  sanitary appliances under the Main 

Contract.  

d.  My r ole in respect  of contract administration and  

works  Inspect ion  Is therefore limited to the work  

of the  FSWP Nominated Sub - cont ractor for the works  

i nside water pump rooms stated above whereas for 

the  plumbing  installations  outside water pump rooms 

my role is  restricted  to one of establishing the 

design and specificat ion only. The contract 

administration  and  works inspection of  the  

plumbing installations  outside water pump rooms 

fall within the remit of the Chief Architect (CA) 

and his team (see paragraphs 17 & 18 below).  

6.  I am assisted  by Senior  Building Services E ngineers 

(SBSE), Building Services Engineers (BSE), Building 

Services technical staff and Building Services 

inspectorate staff to discharge my duties.  

Project Specific Responsibilities  

7.  Under the Main Con tract of Kai Ching Estate, CBSE is  

delegated  by  the  CA, who is the Contract  Manager(CM), 

as the CM's Representative (CMR) the duties and powers 

vested In the CM under the Main Contract insofar as 

they concern BS Works, with respect to  (i) General 

Conditions of Contract Clause (GCC) 65(2) (termed  as 

use of Prime Cost, Provisional and Contingency Sums); 

and (li)  GCC Clause 66 & Special Conditions of 

Contract (SCC) Clause 25 (termed  as varied  form  of  

sub - contract  and objections  to nomination), now 

produced and shown to me marked "Exhibit 1".  

8.  As stated above, CBSE is assisted by a team of BS staff 

to discharge his duties. The Project BSE is delegated 

by the CM as the CMR and is responsible for the 

administration of Building Services Nominated 

Sub- contracts  (Including  FSWP Nominated 
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Sub- contract) , with the assistance of the Project 

Building Services Inspectors.  

9.  BS staff who have been involved in the project are as 

follows:  

a.  TK Ng is the CBSE; CS Ho, CK Leung and SW Tse had 

been the  CBSEs in the past since commencement of 

the Main Contract;  

b.  SM Kwok is the Project SBSE; WI Ho and CK Leung had 

been the Project SBSEs In the past since 

commencement of the Main Contract;  

c.  WL Chan and HM Yeung are  the  Project  BSEs;  KF Mok, 

YK Leung, FS Tse, CM Poon and HL Lau had been the 

Project BSEs in the p ast since comm encement of the 

Main Contract;  

d.  KW Chow, HW Li u, WF Ho, KC Ng and CK Wong were the 

then Senior Building Services Inspector (SBSI) at  

different  stages; and  

e.  HC Yung, CK Ng, CK Yuen and KH So were the then 

Building  Services Inspectors (B SI) at different 

stages.  

10.  Pertaining  to  the  fresh  water  plumbing  system  

in the  project,  the  Project BSE is responsible for:  

a.  the design, specification, tender and contract  

adminis tration including approval of drawings   

and materials, inspe ction of works  and  

recommendati on  to  CBSE for  confirmation  of 

completion of works for the installation of  water 

pumps and associated pipework   inside water pump 

rooms under t he FSWP Nominated Sub - contract;  

b.  the following up of any non - performance of t he   

FSWP Nominated Sub - contractor in the maintenance 

and defects rectification of the water pumps and 
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associated pipework  inside water pump rooms during 

the two - year  Maintenance Period;  

c.  the design and specification of the fresh water 

plumbing system outside  water pump  rooms  but  

excluding sanitary appliances under the Main 

Contract, liaison with the Water Supplies 

Department  (WSD) on the availability of water 

supply at design stage, obtaining approval of 

plumbing  drawings from the WSD  and produci ng 

tender d rawings and specifications; and  

d.  the vetting and approval of plumbing materials 

installed outside water  pump  rooms (excluding  

sanitary appliances) submitted by the Main 

Contractor under the Main Con tract at construction 

stage.  

11.  The CBSE, with the assistance of the Project SBSE, is 

responsible for the supervision of the Project BSE at 

all stages of work for the duties stated in paragraph 

10.  

12.  At construction and completion stages, all contract  

administration including statutory  submis sions to  

the Water Authority (WA)  (i.e. Forms WW046 and WW0132  

Part II) and works inspection  for the fresh water 

plumbing system outside water  pump  rooms are the 

responsibility of the  CA  and his team and do not fall 

under the remit of  the  CBSE, ex cep t that  Project  BSE 

would provide  revised plumbing drawings as necessary 

to the  Project Architect for issuing of  Site 

Instruction and submit  revised drawings to the WSD for 

approval if required.  

13.  The FSWP Nominated Sub - contractor was selected and 

nominat ed by the HA and overseen by the CBSE. For this 

project the FSWP Nominated Sub - contractor was Perfect 

Fire Protection Company.  

B.  FSWP Nominated Sub - contractor  
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14.  The FSWP Nominated Sub - contractor was responsible for 

the Installation, testing and commiss ioning of FSWP 

installation during the Contract Period and subsequent 

maintenance during the twoyear  Maintenance  Period  of  

the  FSWP Nominated Sub - contract. Pertaining  to  the  

fresh  water  plumbing  system,  the  works undertaken  by 

the  FSWP Nominated Sub - contr actor  included  only the  

installation of water pumps and associated pipework  

i nside the  water pump rooms of each block.  

15.  The FSWP Nominated Sub - contractor engaged a licensed 

plumber (LP) for the execution of the water pumps and 

associated pipework insta llation inside the water pump 

rooms in accordance with the WSD's approved drawings. 

The nature, size and quality of pipes and fittings were  

as prescribed by the Waterworks Ordinance and the 

Waterworks Regulations. The LP, together with the 

Project Architec t and Project Senior Architect, 

notified the WA of the commencement and  completion  of  

the  water  pumps and  associated  pipework installation 

inside water pump  rooms  which  were  carried  out  in 

accordance with the  WSD's approved  drawings  and WA's 

accepted mater ials under Form WW046. As one of the CMRs, 

the Project BSE monitored  the  works  of  the FSWP 

Nominated  Subcontractor  for which the Main Contractor 

was responsible.  

16.  The LP of water pumps and associated pipework  

i nstallation inside water pump  rooms for thi s project 

is Chan Tat To (License no.  00199).  

C.  Site Inspection Team  

17.  The CM's  Site  Inspection  Team conducted periodic  and  

sample checks  on  materials  and  workmanship  for    

conformance  to Specifications  and the pr ogress of the 

Main Contractor's  works.  The Site Inspection Team 

comprised two disciplines with various ranks of Site 

Staff as follows:  
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(a)  Building Works Te am (comprising  Senior Clerk  of 

Works, Clerk of Works, Assistant Clerk of Works and 

Works Supervisor)  inspects Building Works 

including bui lder's works requirements for BS 

works;  

(b)  Building  Ser vices Team (comprising  Senior Building  

Services  Inspector,  Building  Services  Inspector,  

Assistant  Building  Services  Inspector,  Works   

Supervisor  (Building  Services))  inspects  BS 

works.  

18.  For the i nspection of the fresh water plumbing  system, 

the Building Works Team inspected installation  outside 

water pump rooms under the supervision  of the CA and 

the Project Senior Architect  1 Project Architect.  The  

Building  Services  Team inspected  the  installatio n 

under the FSWP Nominated  Sub contract  Inside water pump 

rooms (see paragraph  39 below) under  the supervision  

of the Project BSE  who  was  in  turn   under  the  

supervision   of  the  CBSE, with  the assistance of 

the Project SBSE.  

PRE- CONTRACT STAGE -  DESIGN AND SPECIFICATION  

19.  For the design and specification of the fresh water 

plumbing system, the responsibilities of CBSE are 

detailed in paragraphs 5, 10 and 11 above.  

20.  The complete plumbing  system was designed in 

accordance with the requirements  stipulated in the 

Waterworks Regulations (Cap 102A), WSD's  Circular    

Letters,  handbooks  and  guidelines.  Standard 

specification  and  in - house  design  guidelines   

(Building   Services Technical Guide on water pump and 

water services installation and Techni cal Guide to 

Public Housing Developments  for water services 

installation) were also adopted.  

21.  All  plumbing materials specified  by the  HA complied 

with the relevant British Standards  1 International 
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Standards as required under  the  Waterwork s Ordinance 

and Regulations. All pipes and fittings were to conform 

to the specification and where applicable, be accepted 

by the W A for the Intended application.  

CONSTRUCTION STAGE 

22.  Upon commencement of the Works after award of the Main 

Contract and Nominated Sub- co ntracts, the FSWP 

installation works were  executed by the FSWP Nominated 

Sub- contractor under the supervision of the Main 

Contractor. The FSWP Nominated  Sub contract was 

between the Main Contractor and Nominated Sub 

contractor.  There is no direct contrac t between the 

HA and the Nominated Sub - contractor.  

 

A.  Materia l Submissions -  Water Pumps and Associated  

Pipework inside Water Pump Rooms  

23.  The FSWP Nominated Sub - contractor submitted FSWP 

materials via the Main Contractor to the CM for 

approval.  Disapp roval by the CM would  mean 

resubmission by the FSWP Nominated Sub - contractor 

until approval was obtained before such materials 

could be used on site. From my recollection there was 

no issue arising from the materials approval process.  

24.  The FSWP Nominate d Sub- contractor  was required  to   

submit material  catalogues, test certificates and 

other  relevant  certificates to substantiate the water 

pumps and associated pipework  materials for  use   

inside water pump rooms fully  complied with  the 

specifications for the approval of the CM. This they 

did.  

25.  The Main Contractor vetted the FSWP Nominated 

Sub- contractor's materials submissions which,  with  

respect to water pumps and associated  pipework 

installation inside pump rooms,  normally included  
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equipment such as f resh water pump, modulating float 

valve, stainless steel pipe & fitting, ductile iron 

pipe & fitting, gate valve, str ainer, stainless steel 

flexible connector, pressure  reducing  valve, 

non - return valve and pneumatic pressure vessel.  

26.  While verificatio n of compliance with relevant 

requirements could be effected through documenta l 

checks, the Project BSE with the assistance of the  

Project  BSI  required  the  FSWP Nominated Subcontractor  

to  submit  samples  of  some materials   via the   Main  

Contractor to the  CM for approval before the 

commencement of the installation work. The sample 

board consisted of water pipe and fittings and was 

approved. The  approved  sample board, to  which was 

attached the said samples, was then kept in the Project 

BSI's site office thr oughout the Sub - contract period.  

The Project BSE with the assistance of the Project BSI  

determined the extent of the Items for which samples 

were required.   For those materials which were of 

limited use or bulky in nature such as large pipes and 

fittings , water pumps, motors and pneumatic pressure 

vessels, etc., no  sample submission was required. 

These were based upon th e submission of documents only.  

To my recollection there was no Issue arising from the 

materials  submissions  made by  the  FSWP Nominated S ub 

contractor via the Main Contractor.  

27.  The Project BSE also took i nto consideration  job 

references quoted by the FSWP Nominated Sub - contractor 

and made reference to any material quality alerts 

issued by the central materials teams.  

28.  In so  far  as there  might  be solder  or  alloys  

contained  within  the materials  submitted   by  

the  FSWP Nominated  Sub - contractor, the Project   

BSE checked  the  relevant  test  reports,  certificates   

and WSD's acceptance letter  as appropriate  to 

ensure that the materials · complied  with  relevant  

British  Standards I International Standards which  
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were  acceptable  to  the  WA.  The Project BSE would  

not  conduct  any tests on the materials before granting 

approval.  

29.  While there were short lengths of copper  pi pes and 

fittings in the fresh  water up - feed  pump  rooms  of 

Blocks 1, 2 and 3 for feeding directly   fresh  water  

supplies to the  toilets and some shops on ground  floor  

of these domestic blocks covered by  the FSWP 

Nominated Sub - contract,  the  FSWP Nominated  

Sub- contractor did  not submit soldering I brazing 

material  for pipe joints  to the CM for  approval due 

to the limited extent  of works Involved.  

30.  Upon approval  of  the  materials  or  samples  submitted, 

the FSWP Nominated Sub - contractor was at liber ty to 

proceed to purchase materials  of the approved quality.  

B.  Material Submissions -  Fresh Water Plumbing System 

outside  Water Pump Rooms  

31.  For plumbing materials used outside water pump rooms, 

they were supplied and Installed by the Main contractor 

and were submitted direct by the Main Contractor to 

the CM for approval.  The Building Works Team checked 

the  material submission against specification 

requirements and gave recommendations to the Project 

BSE for approval  in  prescribed forms.  The Project  BSE 

then checked the material submission  to  ensure  

compliance  with  specification requirements based on 

the documents submitted by the Main Contractor,  

including  catalogues,  test reports and  relevant 

certificates,  etc.  as  appropriate, and  approved  the  

material  submission in prescribed forms.  

32.  The Project BSE also took into consideration job 

references quoted by the Main Contractor and made 

reference to any material quality alerts issued by the 

central materials teams.  

33.  The vetting  and approval  by the Pr oject BSE of 
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plumbing  materials used outside  water  pump  rooms  

did  not  cover sanitary  appliances which were 

vetted and approved by the Project Architect.  

34.  Pursuant to the specification for copper pipes and 

fittings, when soldering alloys are used  for jointing 

copper 1 copper alloy capillary fittings,  only 

lead - free category solders in compliance with BS EN  

1254 - 1, Table 6 Sections II and III  shall be used.  

35.  In so far  as there  might  be  solder  or  alloys  contained  

within  the materials  submitted  by  the  Main  Contractor,  

the  Project  BSE checked the rele vant test reports, 

certificates and WSD's acceptance  letter as 

appropriate  to  ensure  that  the mate rials complied with 

relevant  British Standards I International Standards 

which were acceptable to the WA . On this project  the 

solder proposed was FRY  99C which, according to the 

accompanying literature, complied with the  

specification  requirements.  No testing  was carried  out  

before granting  approval.  

36.  Upon approval of the materials or samples submitted, 

t he Main Contractor was at liberty to proceed to 

purchase mat erials of the approved quality.  

C.  Works Execution  

37.  After the WA has given permission to proceed with the 

water pumps and associated pipework  installation 

inside pump rooms, the FSWP Nominated  Sub- contractor   

shall  execute  the  installation   work  in strict   

accordance  with  the  FSWP Nominated  Sub - contract   

to  the satisfaction  of the  CM.  The FSWP Nominated  

Sub- contractor  shall also comply  with  the Waterworks 

Ordinance and Regulatio ns and to provide notificat ions  

to the WA as required.  

38.  Following  commencement,  the  Building  Services  

Team  monitored and inspected the works of the FSWP 

Nominated Sub - contractor for the water  pumps  and 
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associated pipework  installation  inside  water 

pump rooms.  

39.  For  the  works  executed  by  the  FSWP Nominated  

Sub- contractor,  Building  Services  Team conducted   

inspection  according  to  the approved  Project 

Inspection  Plan.  The Project  Inspection  Plan detailed  

the  inspection  percentages of  BS -  works  with  

reference  to the  BS  Site  Inspection   Guide.  It 

was prepared  by  the  Building Services Team, endorsed 

by the Project BSE and approved by the Project SBSE.    

Besides  functional  tests,  major  Inspection  items  

i ncluded  verifying   that  materi als  installed  

were  the  same  as the  approved  materials,  and 

that  they  were installed  according  to  the 

approved drawings.  

40.  Pursuant  to  the  FSWP Nominated Sub - contract,  the   

FSWP Nominated Sub - contractor deployed trade tested 

workers (skilled workers and semi - skilled  workers as 

defined in Section 2(1) of the Construction  Workers    

Registration  Ordinance)  to  fulfil the requirements   

specified  In  the  specification  clause  PRE.BS1.460.P, 

now produced and shown to me marked "Exhibit 2".  The 

FSWP Nominated Sub - contractor submitted  the return  

of  the  trade  tested  workers  to  the  Main  Contractor  for  

submission  to  the  CM every month in accordance with 

the clause SCC133(b) of the Special Conditions  of  

Contract,  now  produced  and  shown  to  me  

marked "Exhibit  3".  

41.  In respect  of  solder  this  was used  primarily  for  joints  

between copper  pipework  and its fittings but it did  

not  apply  to  the  water  pumps and  associated pipework  

installation  inside  water  pump rooms where ductile 

iron pipes and stain less steel pipes were used and 

hence there was no risk of having leaded soldering 

joints.  

42.  Notwithstanding the above, short lengths of copper 
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pipe and fittings were  installed  by  the  FSWP 

Nominated  Sub - contractor   inside  the fresh water 

up - feed pu mp rooms of Blocks 1, 2 and 3.  These short 

lengths of copper pipe and fittings served to connect 

the plumbing installation installed by the Main 

Contractor outside the water pump rooms  of  these  

domestic  blocks.  The inspection  of  these  short lengths 

of cop per pipe and fittings  was conducted by the 

Building Services Team according  to  the  approved  

Project Inspection Plan. Due to  the  limited  extent  

of  works  involved,  inspection  of  copper pipe 

joints  and soldering 1 brazing materials  was not 

included in the  plan.  

43.  The role of the CBSE at this stage was, with the 

assistance  of  the Project SBSE1 to provide supervision 

of the Project BSE and Buil ding Services Team who were 

to  liaise with the Main Contractor in respect of BS 

Nominated Sub- contract matt ers.  In view of my role 

overseeing a number of BS staff who were delegated by 

respective CMs to monitor  various  projects,  it was  not  

feasible  or indeed poss ible for me to be resident on 

any  one  project.  However,  a dedicated Building  

Services  Team was resid ent  on  site for  its duration.  

44.  Other than the pre - installation  approvals of materials 

referred to above,  the  FSWP Nominat ed Sub- contract 

prescribed various tests on the water pumps and 

associated pipework  installation inside water pump 

rooms to be carri ed out by the FSWP Nominated Sub 

contractor upon completion. Typically  these included  

the functional test and the pressure test of water 

pumps and associated pipework installation. These 

tests were necessary to ensure the  installation met 

the  prescribed   functional  performance; but  not 

as a necessary prerequisite   to  gaining  the  WA's 

approval  for  connection  of  the mains supply.  

45.  The Main Contractor's obligation was to supervise the 

works of the FSWP Nominated Sub - contractor to ensure 
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that th e tests were carried out success fully and, in 

the event of default,  to continu e carrying out t esting 

until such time as i t complied  with the FSWP Nominated 

Sub- contract. As the FSWP Nominated Sub - contractor was 

under the supervis ion of the Main Contractor,  the LP 

of the FSWP  Nominated  Sub- contractor  was not  under 

the  direct monitoring of the Building Services Team.  

46.  For  the fresh water plumbing system installation  

outside water pump rooms, the works monitoring was 

conducted by the Building  Works Team un der the 

supervision of the CA and is addressed by  the CA in 

his witness statement.  I  repeat that I exp erienced no 

particular issue arising from the  performance  of the 

FSWP Nominated S ub - contractor.  

COMPLETION STAGE 

47.  Upon completion of the water  pumps and associated 

pipework installation inside water pump rooms, the LP 

engaged by the FSWP Nominated Sub - contractor,  together 

with the Project  Senior Architect, notified the WA the 

completion of works via Form WW046  Part IV.  The WA 

then Issued Form WW046 Part  V after inspection  where 

no irregularities were found. The CA and his team 

monitored the completion of the fresh water plumbing 

system outside water pump rooms and notified the WA 

the completion of the works via Form WW046 Part IV, 

and after the WA issued  Form WW046 Part v,  applied for 

the connection of fresh water supplies by the  WA via  

Form WW0132 Part II.  The overall administration of the 

application for connection of water supplies was under 

the ambit of the CA.  

48.  At the time of completion, CBSE issu ed a memo to  the   

CA confirming that the BS installations,  i n which the 

water pumps and associated  pipework  installation 

inside water pump rooms was included, could be 

certified as substantially complete  such that the BS 

installations could be safely put  into use for their 
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intended purpose. This confirmation was issued upon 

the major BS installations  satisfactorily passing the 

prescribed tests and inspections. This confirmation  

for the domestic blocks of Kai Ching Estate was dated 

9 April 2013.  

49.  All  th e BS installations were  subsequently handed over 

to EMD according to the prescribed procedures for use 

and overseeing the maintenance carried out by the BS  

Nominated Sub- contractors  within the two - year 

Maintenance Period.  

DEVIATED PLUMBING MATERIALS 

5O.  In  respect of works under my supervision  and in  

relation to the water pumps and associated  pipework  

installed by the  FSWP Nominated Sub - contractor inside 

water pump  rooms, the plumbing materials stated in Form 

WW046, which did not include soldering 1 brazi ng  

alloys for copper pipe joints,  and accepted by the WA 

were as  installed.  The plumbing materials complied 

with the relevant  British Standards I International 

Standards as required under the  Waterworks Ordin ance 

and Regulations. According to the relevant  British 

Standards I  International Standards, pipe fittings of 

copper alloy are allowed to contain certain percentage 

of lead which should  not cause excess lead in water.  

51.  In respect of the final investigation report released  

on 31 October  2015  by the Task Force led by the  WSD, 

the  installed  valves and fittings that are found  

deviated from those in the Form WW046 submitted by the 

LP for fresh water plumbing Installation outside water 

pump rooms and do not  comply with the relevant British 

Standards I International Standards do not apply  or 

extend to the water  pumps and associated pipework  

installed by the FSWP Nominated Sub - contractor inside 

water pump rooms.  

RECOMMENPAIIONS TO PREVENI OCCURRENCCE OF EXCE55 LEAD IN 
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WATER 

52.  For water pumps and as sociated pipework inside water 

pump rooms, ductile iron and stainless steel pipes with 

flange or other types of mechanical joints are 

specified to allow ease of disassembling  and 

reassembling for maintenance works. They also provide   

better strength again st damages in a plant room 

environment.  This  practice will  continuously  be 

adopted in our projects  in future.  

53.  For the design and specification of copper pipework 

outside water pump rooms, the following mid to long 

term enhancement measures can be expl ored:  

a.  adopting the use of  proprietary copper pipe fittings  

such as those with built - in soldering material or of 

press fit I push fit I compression types which involve 

no solder; and  

b.  adopting the use of pipes and fittings carrying a "BSI  

Kitemark" and  collaborate with  stakeholders  to 

implement  product  certification for plumbing 

materials in the long run as a product quality 

surveillance regime.  
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                                      Friday, 13 November 2015  

  (10.03 am)  

           (Transcript of simultaneous interpretation  

               except where otherwise specified)  

  DR WONG:  (Chinese spoken).  

    (Tubs of Power - Flux were handed around the hearing room)  

  CHAIRMAN:  (Chinese spoken).  

          Thank you, Mr Wong.  

          Please proceed.  

                MR YIM YU CHAU (on former oath)  

          (Evidence in relation to Wing Cheong Estate)  

  MR YIN:  Mr Yim has something to say.  

  WITNESS:  Chairman, I beg your pardon.  Yesterday, counsel  

      from China State mentioned a bundle B5.10, trade tested  

      workers report forms.  He said that for a few pages,  

      they were not continuous.  

          We checked the records.  We only included fo rms 

      referring to Water Supplies workers.  For those referred  

      to yesterday, they were not Water Supplies workers,  

      pages 4 to 11.  

  MR SHIEH:  Perhaps counsel from China State can double - check  

      the preamble.  His questioning was what w as in the  

      documents were skilled and there was nothing about  

      semi - skilled workers, but if you look carefully, there  

      are two columns.  For example, for your reference, for  
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      the same list of plumbers, they have a tick on whether  

      it is semi - skilled or skilled.  So when you look for  

      plumbers, you look for the list, including semi - skilled  

      and skilled workers.  

          So it is not that we have just submitted documents  

      related to skilled plumbers, because they have  taken the  

      trouble to tick whether the plumber is skilled or  

      semi - skilled.  

  CHAIRMAN:  Yes, please go on.  

                 Examination - in - chief by MR YIN  

  MR YIN:  Chairman, I would like to read out the statement  

      for Wing Cheong Estate.  

          (In English) This is the witness statement of Yim  

      Yu Chau, chief architect of Wing Cheong Estate.  

           (Paragraphs 1 to 77 were read in English)  

          Mr Yim, is there any need to amend the statement you  

      have provided?  

  A.   Yesterday, we also said that for awareness of the WHO  

      standards --  well, to be more precise, regarding the  

      safety risk of fresh water, we didn't have sufficient  

      awareness.  So yesterday I specified that point, and  

      I think it also applies to this statement.  

  Q.  Any other point?  

  A.  No more.  

                 Cross - examination by MR SHIEH  
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  MR SHIEH:  Mr Yim, as far as the statement involving  

      Wing Cheong Estate is concerned, regarding the systems,  

      to a large extent it  is similar or even identical to the  

      statement on Kai Ching Estate.  

          So, regarding Wing Cheong Estate, I have a few  

      points to go through with you.  Please look at the  

      approval of samples.  There is no need to dig out the  

      ex act paragraph, but you said that for Wing Cheong  

      Estate, the contractor has provided samples of soldering  

      materials to be used to the Housing Department for  

      approval, although technically speaking, he is not  

      required to do so under the contract.  

  A.  That's true.  

  Q.  Then regarding Fry samples.  That is page 38287.  

  A.  Yes, I've got it.  

  Q.  This is the approval label.  For the process of  

      approving documents, it can be found on page 38284.  

  A.  Okay.  

  Q.  I will not go to the details, but this is just a basic  

      established form, Fry, when it was made.  The label is  

      on page 38287.  In your relevant files, someone  

      photocopied the specification for soldering materials.  

      Do you see it here?  

  A.  Yes.  

  Q.  This looks familiar.  They must comply with four BS  
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      standards and only lead - free category solders can be  

      used.  

  A.  I can see it.  

  Q.  Someone took the trouble to jot down, "Refer Technical  

      Information", so someone really took the trouble to  

      check and get the tick.  Who did it?  

  A.  I believe, while I have not really checked, I believe,  

      when colleagues approved --  well, you can see ticks,  

      just to remind them they have checked against these  

      items.  

  Q.  So th e colleagues responsible for approval or checking  

      had a checklist, so they had in hand the contract  

      specification to check whether the standards were  

      complied with, so a technical document --  technical  

      information?  

  A.  Okay.  

  Q.  It was found, so a tick was put there.  

  A.  I believe that's the case.  

  Q.  Page 38304.  Please take a look.  There is a laboratory  

      report, the materials test.  For lead, the content was  

      really zero.  That's annex 9 of your statement.  

          So the contractor would provide such document for  

      approval, including a test report from the secretary,  

      and for this sample, lead was found to be zero.  Your  

      colleague responsible for checking would say the  
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      chemical composition  test, lead content: zero.  

          On the delivery notes, when suppliers delivered  

      these materials to site, there would be delivery notes.  

      Can I refer you to B6.4, page 15354.  This is from  

      Prosperity Building Materials; can you see it?  

  A.  I do.  

  Q.  Page 15354.  Well, it's difficult to turn to the right  

      page after prolonged use.  

          This is an annex provided by Paul Y.  After internal  

      investigation, some delivery notes were included, and  

      this is from Prosperi ty.  Page 15354 from Prosperity  

      Building Materials to Golden Day, because Paul Y  

      subcontracted the plumbing works to Golden Day, so the  

      materials were delivered to the site at Sai Chuen Road.  

          So UK Fry lead - free soldering materi als are so very  

      thin --  they were tin - free.  

  A.  So you may call them wires or threads.  

  Q.  This is what I want to bring out.  

  A.  As for how they were referred to at site, at  

      construction sites, I rarely went to construction sites  

      to  hear how they referred to tin solders.  We call them  

      threads or wires.  

  Q.  Well, after July we now draw a finer distinction between  

      thread and wire.  So do you know what's the difference  

      between wire and thread or straps?  
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  A.  Well, for straps, there's the opportunity that it may  

      contain lead, but I cannot say 100 per cent, because we  

      cannot check all suppliers to ensure or to confirm that  

      lead can be found in these straps.  

  Q.  If we call them "thread" --  is your u nderstanding that  

      it would be lead - free?  

  A.  It would be rather risky to be so general.  Because  

      different people may call them by different names.  It's  

      very risky just to call it thread or straps.  We have to  

      follow the model nu mber.  

  Q.  Even for Fry?  

  A.  Yes, they have lead - free category or lead category.  

      Even for those which contain lead, it may be  

      thread - like, so we won't tell our colleagues that if it  

      is thread, it will be lead - free.  No.  We have to fol low  

      the label or the product code.  

  Q.  All right.  When we talk of Fry, we believed it was  

      really sacred, it would be lead - free.  Now we know that  

      it may contain lead as well, but now we are talking  

      about lead - free category Fry so ldering materials.  So  

      you said that the industry may call it straps, strips or  

      thread, but you cannot decide whether it is lead - free or  

      not, on the basis of this terminology?  

  A.  Well, it would be risky.  

  Q.  Because it depends on wha t people call it offhand.  
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  A.  Yes, it's just Cantonese jargon.  

  Q.  So here you see Fry lead - free tin thread.  

          On paragraph 68, you told us --  people were not too  

      alert as to soldering materials, because it was an  

      entirely performa nce - based way of measuring.  So, when  

      inspection was done at construction sites, you would not  

      deliberately check the soldering materials.  So even if  

      the supplies were delivered to a construction site, you  

      would not particularly ch eck the soldering materials is  

      lead - free tin threads.  So you would just check whether  

      it is the same brand?  

  A.  Well, it's not done under the system.  

  Q.  What about individual site staff?  Theoretically, they  

      have the discussion, but  they would not all of a sudden  

      go and check, because it's not on the checklist.  

      Theoretically, they have the discretion, but as a matter  

      of system, if it is not on the checklist, it was not  

      done, unless it was something very specia l?  

  A.  Yes, the relevant site colleague, if he discovers  

      anything suspicious in that batch of consignment,  

      of course he has the discretion to do things, but as  

      a matter of system, we do not require the colleague to  

      check the solde ring materials.  

  Q.  Because he would be very busy, and when a batch of  

      soldering materials was delivered he would not take the  
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      trouble to check it in particular.  

  A.  Yes.  

  Q.  Of course, even if the materials delivered are not up to  

      specification, he would not have noticed because it is  

      not required to check under the system.  

          Yesterday, it was in your statement --  I think  

      I asked --  I should have asked this yesterday.  Now,  

      compared --  I would like to show  you delivery notes of  

      Kai Ching Estate.  Have you heard about the brand  

      "50 lik".  

  A.  Not before July.  

  Q.  K1, Kai Ching Estate, Ho Biu Kee.  Ho Biu Kee was the  

      subcontractor, plumbing subcontractor, for Kai Ching  

      Estate.  

          May I show you delivery notes submitted by  

      Ho Biu Kee, page 745.  

          It should start on page 744, from Prosperity  

      Building Materials.  

          The paper lists out what was delivered: Fry  

      lead - free solder.  Please take a look a t the right - hand  

      side on page 745.  It may not be too clear, but if we  

      look clearly, you see UK Fry lead - free tin thread.  Then  

      we also see UK 50 tin thread.  On many occasions, we see  

      British 50 lead - free tin appearing together wit h Fry.  

      Page 753.  Page 755, please.  
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  A.  Page 753.  

  Q.  753, you only see "50 lik".  

          Page 755, item 4, MFRY - WL50D, and then item 5, MFRY,  

      UK Fry lead - free tin thread, and then UK 50 flat tin  

      thread.  

          All right, this i s a delivery note.  Prosperity may  

      give evidence later, but these are open documents, to  

      show what materials were delivered to the construction  

      site, and we can see they were not all Fry lead - free tin  

      thread, because under your syst em you are not required  

      to check soldering materials reels, so you did not  

      realise that soldering materials other than Fry were  

      delivered.  

          Now, if there is a mechanism for you to check the  

      items on the delivery note, you w ould have seen it?  

  A.  That's document check; we do do that.  

  Q.  But that would not include soldering materials, back  

      then it did not include soldering materials?  

  A.  Right.  

  Q.  So whether you check this item or not would depend on  

      whet her there was any risk involved, so it's a balancing  

      act.  So if you have to use a device to beep each and  

      every item, you may think it's a big trouble, but if you  

      just check the documents, it's rather convenient and can  

      be done.  
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          Whether you adopt a certain step may depend on  

      whether the step itself is cumbersome.  So with  

      hindsight, if there was a document check requiring to  

      check this item --  now, I'm talking about Kai Ching --  

      you might have disc overed why non - approved samples were  

      delivered.  When your colleague checked the materials  

      delivered --  now I'm talking about the one responsible  

      for Wing Cheong Estate --  he was very meticulous, he  

      ticked all the boxes.  

  A.  Not n ecessarily all the boxes, but at least to that  

      extent.  

  Q.  So it's a bit ironical.  So the colleague who checked  

      was very meticulous, but when it comes to the actual  

      delivery, non - approved samples were delivered?  

  A.  Let me put it thi s way.  Actually, the workload was very  

      heavy at site and we have to balance the risk and also  

      the manpower.  All along, when we check the delivery  

      notes, I would like to say the same thing.  Actually,  

      with regard to waterworks or p lumbing materials, the  

      contractor and also the licensed plumber must play their  

      roles.  When we act as the HA, after assessing the risk  

      and also having considered the manpower situation,  

      whether we want to check this particular thin g, that's  

      our consideration and I would answer like this.  

  Q.  Okay.  I will go to another point.  This may overlap  
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      with yesterday's hearing.  This is about water tests and  

      getting water samples from different points.  

          Yesterda y, I asked you --  actually, the day before  

      yesterday --  the WSD would check the eight parameters;  

      that must be done because it is a routine procedure.  

      Before issuing form 1005, there must be this test, and  

      then, if it is satisfactor y, form 1005 would be issued,  

      and we call those the eight parameters, and it will be  

      with the letterhead of WSD because this will not be  

      contracted to other people but would be done by WSD.  

          Then we also saw different things that  were required  

      to be done for improving the situation.  Sometimes, this  

      may be done by private laboratories.  I would like to go  

      through these one by one with you, to see which report  

      would have to satisfy which kind of requirement.   We 

      listen to the Quality Water Scheme, accreditation  

      scheme --  okay, we don't have to talk about the WSD  

      ones --  but then we talked about BEAM, the requirement  

      to satisfy BEAM.  Contractually, in the Kai Ching Estate  

      contrac t, Mr Pennicott asked you this yesterday, and  

      that is in the contract you had to comply with the WHO  

      requirements.  According to BEAM, there was this  

      requirement.  

  A.  Let me put it this way.  Yesterday, in the clause there,  

      it was  connected with other things.  Actually, the  
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      description in the contract was WHO Guidelines, BEAM  

      5.01 or BEAM 5.1.  If you look at the criteria of BEAM  

      Plus, under 5.1, it only said that when Dongjiang water  

      comes from the mainlan d, the WSD would act according to  

      WHO Guidelines to deal with the water.  

          Yesterday, we did not have the document with us, the  

      document of BEAM Plus.  That is why I said, when staff  

      put in this clause in preparing the tender docu ment,  

      actually they just copied from the BEAM Plus  

      requirements.  If you look at the BEAM Plus  

      requirements, that is the case.  

  Q.  Maybe --  we are all interested in this --  yesterday,  

      Mr Pennicott showed you contract terms and you  said  

      something yesterday.  So this may be related to  

      yesterday's hearing.  

          The contract requirement mentioned WHO Guidelines  

      but not in a vacuum.  It did not just say WHO  

      Guidelines, particularly it mentioned BEAM 5.1.  

          With regard to BEAM Plus requirements, I would like  

      to see whether the HA counsel can provide that.  If we  

      can be shown the BEAM document, we will know what it  

      talks about.  

  A.  I have it, actually.  

  Q.  Can you show that to us?  

  CHAIRMAN:  Let us have an early break so we can make  
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      photocopies.  

  DR WONG:  Actually, we all have it.  We are all prepared.  

  MR SHIEH:  Okay, let us have an early break so we can take  

      note of the document.  

  MR HO:  May I advance a view?  Yesterday, Mr Pennicott  

      mentioned the contract terms and then he took the  

      discussion to BEAM requirements, and Mr Pennicott also  

      introduced a point, and that is there was another chief  

      architect, Theresa Yim.  She would have a bett er  

      knowledge why this was related to BEAM, rather than  

      asking this Mr Yim to answer these questions, because he  

      was not the one who put together or formulated the  

      requirements and he did not take part in drafting the  

      contract.  

          Rather than doing this, actually, yesterday, when  

      Mr Pennicott asked questions, he also said that when  

      Ms Theresa Yim comes along later, she might answer those  

      questions.  If Mr Shieh thinks it's necessary to ask  

      Mr Yim f or his view on this provision, I don't mind, but  

      on this issue, I think there would be another witness  

      who would be in a better position to provide assistance.  

          I understand you also want to have good progress at  

      this Inquiry.  I  would say, therefore, rather than going  

      into the details with this witness --  well, we might  

      want to wait.  
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  MR SHIEH:  To me, it is all right.  You can distribute the  

      documents first.  

          Actually, I did not intend to focus on ho w the  

      contract was formulated because I know full well Ms Yim  

      will be coming along.  I am just asking about water  

      tests, which have to do with Water Quality Assurance  

      Scheme or BEAM Plus, but if you want to distribute some  

      doc uments, please do so.  

  CHAIRMAN:  Please wait.  

          Mr Pennicott.  

  MR PENNICOTT:  Mr Chairman, I have listened to what Mr Ho  

      has said on behalf of the Housing Authority.  At the  

      moment, as far as I'm aware, there is no witness  

      stat ement from Theresa Yim in relation to Kai Ching.  

          Can Mr Ho tells us whether he is expecting serve  

      a witness statement from Theresa Yim in relation to  

      Kai Ching?  

  MR HO:  If necessary, we will provide it.  We will ask her  

      to spe ak on BEAM requirements.  

  CHAIRMAN:  Sometimes, we don't always need a witness  

      statement.  After listening to the evidence, if you need  

      time to digest it, then you can take the time to digest  

      it before asking questions.  

  MR HO:  Well, M s Yim will appear, and she may be commenting  

      on contract formulation for Kai Ching.  
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  CHAIRMAN:  But this is not the focus of Mr Shieh.  

  MR SHIEH:  This is not my focus but I was saying that if you  

      would like to distribute documents, please d o so.  I was  

      mentioning it as a preamble.  I would ask very simple  

      questions, and that is which water reports had to do  

      with BEAM and which had to do with Water Quality  

      Assurance Scheme and how those could be separated.  

          Maybe we can distribute the documents now.  

  DR WONG:  Chairman, there will be a document on BEAM.  The  

      other one, the parameters for water test to be conducted  

      by WSD.  

  CHAIRMAN:  Okay.  We will have the documents distributed  

      now.  (Hande d).  

  MR SHIEH:  Chairman, since the document has been  

      distributed, I would like to take a look and digest it,  

      to decide whether I would like to ask any questions on  

      this document.  

  CHAIRMAN:  Okay, then we can have an early break of  

      20 minutes.  

  (11.30 am)  

                     (A short adjournment)  

  (11.53 am)  

  MR SHIEH:  Mr Yim, just now we looked at some documents  

      provided by the Department of Justice on BEAM.  I won't  

      ask you questions on specific paragraphs, but I do have  
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      a few simple questions for you.  

          We heard about the procedures for water sampling.  

      Sometimes there are seven parameters, sometimes eight.  

      For the seven parameters, some might be related to BEAM  

      or the Quality Wat er Supply Scheme, and the tests might  

      be done at different phases.  In order to facilitate the  

      Commission of Inquiry's work, I would like to go through  

      them one by one.  

          Under BEAM, under the contract for Kai Ching Estate,  

      the BEAM requirements were mentioned.  Let's not look  

      into the BEAM requirements and see whether they are  

      fulfilled, but rather the contract for Kai Ching Estate  

      mentioned the WHO standards and BEAM; however, not all  

      the contracts c ontain such clauses on the WHO Guidelines  

      or BEAM.  

  A.  Yes, not necessarily.  Let me put it this way.  When  

      I said "not necessarily", what I meant was that not  

      every item would be assessed under BEAM.  However, we  

      would strive to reach high standards under BEAM Plus.  

  Q.  I think you misunderstood what I mean.  I was referring  

      to the contractual clauses.  We looked at the  

      preliminary specifications under the Kai Ching Estate  

      contract with you yesterday, and in th e contract it was  

      explicitly mentioned that BEAM requirements are to be  

      followed.  Does it apply to every single contract?  
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  A.  It was an old version, the Kai Ching Estate contract.  

      It's been updated, so I have to look at the revised  

      version.  

  Q.  In terms of water quality, having read the witness  

      statement of HA's Ada Fung, she said the contractor was  

      required to conduct water quality test to satisfy BEAM  

      requirements.  Even though BEAM is not explicitly  

      mentioned in the contract, it's your norm to require the  

      contractor to satisfy these requirements; right?  

  A.  During the assessment, that's what we would do.  

  Q.  What did you mean by "when we conduct the assessment"?  

  A.  When we submit the appli cation to the Hong Kong Green  

      Building Council for assessment, that's what we would  

      do.  

  Q.  If the project is submitted for assessment, you would  

      require the contractor to fulfil the BEAM accreditation  

      requirements.  Within the in dustry, BEAM accreditation  

      might be something of prestige, for instance a platinum  

      accreditation.  So if the HA wishes to submit any  

      project to BEAM Plus for accreditation, they would  

      require the contractors to conduct water tests i n order  

      to satisfy the BEAM requirements, and under the BEAM  

      requirements seven parameters are tested.  

  A.  Yes.  

  Q.  So, of the eight parameters, two are taken away and one  
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      additional item is added.  

          So the focus is how many parameters so instead of  

      eight, it's seven.  

  A.  Seven.  

  Q.  So the eight parameters under the WHO, two would be  

      taken away, including the free chlorine and  

      heterotrophic plate count would be taken away.  

  A.  HPC, heterotrophic plate c ount.  

  CHAIRMAN:  Heterotrophic.  

  MR SHIEH:  So these two tests would be taken away and iron  

      test would be added, and at the end we have seven  

      parameters.  So, under BEAM, there are seven parameters.  

      Under BEAM there are seven test para meters.  

          After that, you talked about the Quality Water  

      Assurance Scheme.  

  A.  Yes.  

  Q.  This scheme is run by the WSD; right?  It was started in  

      2013, as I understand.  

          The Quality Water Assurance Scheme is open for  

      participation from various housing estates.  So,  

      basically, it's a competition in which awards would be  

      given.  If the HA can prove that the drinking water in  

      its estates meets certain standards, they can submit  

      applications to the W SD, and after the assessment,  

      certain accreditations would be granted on the quality  
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      of drinking water.  

          Under the scheme, how many parameters have to be  

      tested?  Is it seven?  

  A.  Yes.  

  Q.  In establishing the seven parameter s, those parameters  

      were borrowed from the Water Assurance Scheme.  

          Let's not think about whether those seven parameters  

      are the same, but we are talking about the same seven  

      parameters in the Quality Water Assurance Scheme and f or  

      the projects; right?  

  A.  Yes, it was confirmed yesterday.  

  Q.  So if we are talking about eight parameters, that would  

      be for the WSD for water connection.  For private  

      laboratories, now, if they know that there are seven  

      para meters --  either BEAM or for the Quality Water  

      Supply Scheme; is that correct?  

  A.  You may say so.  But of course, as far as BEAM is  

      concerned, we have to fulfil the accreditation.  For  

      Kai Ching, the seven parameters were required.  So  

      I dare not say whether they copied it.  Anyway, the  

      requirements are the seven parameters.  

          In another project, one more parameter --  whether  

      one more parameter was required, I don't know, but as  

      far as Kai Ching is concer ned, seven parameters.  

  Q.  Would there be seven or eight parameters, to be blunt or  
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      frank, lead was not included.  Whether it was seven or  

      eight parameters, to a certain extent that might not be  

      relevant, it's just that different lawye rs have talked  

      about seven or eight parameters, so I'd like to  

      ascertain.  

  A.  Lead was certainly not included.  

  Q.  Seven parameters for the Quality Water Supply Scheme and  

      for BEAM, it could be seven or eight parameters.  

          For  Kai Ching, to satisfy BEAM, seven parameters  

      were tested.  

          There is another category of water testing report.  

      Bundle B5.10, page 12975.92.  

          Sorry, I've got it wrong.  MateriaLab.  Just  

      a minute.  Page 12975.197.  Can yo u see it?  

  A.  12975.197.  

  Q.  It's just taken out, MateriaLab, a private laboratory.  

          Eight parameters were tested; can you see it?  

      Page 12975.197, "Test parameters", eight, and the item  

      or the project was Kai Tak development, meani ng 

      Kai Ching project.  It's from a private laboratory,  

      testing for eight parameters.  

  A.  Yes.  

  Q.  So this should not be under BEAM?  

  A.  As far as Kai Ching is concerned, it's not for BEAM, and  

      not for the Quality Water Supply Scheme .  
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  Q.  Because if you want to join, then you could test for  

      these parameters.  Under the Quality Water Supply  

      Scheme, it could be done at any time, but this is  

      shortly after occupation.  

  A.  It's 1 August 2013.  

  Q.  Before occupation.   Do you know that Ho Biu Kee is the  

      plumbing subcontractor and it was done by a private lab?  

  A.  We asked the contractor to do it.  The contractor asked  

      Ho Biu Kee, its subcontractor, to test the water.  

      Because after water connection, after the permit for  

      water connection or certificate was granted, then the  

      occupation permit was also granted, we wanted to ensure  

      that before flats were handed over to tenants, we could  

      clean and disinfect the whole system once.  T his is for  

      the sake of Legionnaries' disease.  Then the  

      disinfection was done and then test was performed on the  

      eight parameters.  

  Q.  You did mention that it's after the occupation permit  

      was approved, the HD would require the co ntractor to  

      commission a private lab to test for the eight  

      parameters, once again, to see whether there's any  

      exceedance?  This is nothing to do with water connection  

      by the WSD.  

  A.  The water connection was already completed.  

  Q.  So it's an additional requirement by HD for quality  
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      assurance.  This is nothing to do with water connection.  

      Understood.  

          B1, pages 8 to 9.  

          This is HA's submission to the committee.  It's  

      a document.  Please refer t o page 3, "(In English)  

      Commission of Inquiry into Excessive Lead Found in  

      Drinking Water", and it's a document submitted by the HD  

      to the Commission.  

          Please refer to page 8.  

  A.  Okay, I can see it.  

  Q.  Paragraph 10 at the b ottom, what the HD was doing:  

          "(In English) Upon completion of new estates, WSD  

      collects water samples from water collection points for  

      testing and analysis ..."  

          The eight parameters.  Okay, let's set it aside.  

          "Co ncurrently, we require the RCs to carry out  

      additional water sample tests."  

          Can you see it?  "Additional water sample tests", to  

      serve dual purposes, two purposes:  

          "(In English) (i) they serve as a further test (with  

      more samples) of the water quality standard against the  

      parameters promulgated by WSD via its Circular Letter  

      No. 2/2012."  

          It should be "2/2012".  

  A.  Okay.  
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  Q.  So that's one of the purposes for additional water  

      sample tests,  to comply with the parameters promulgated  

      by the WSD in its Circular Letter No. 2/2012.  

          So, again, the eight parameters were tested for more  

      water samples, and that's what you said.  After  

      occupation permit was granted, you req uire the  

      contractor to take more water sample tests, so eight  

      parameters.  

  A.  Okay.  

  Q.  (i), the additional water samples test, is it a test --  

      in the paper we saw just now, the eight parameters  

      conducted by MateriaLab?  

  A.  He re, it also mentioned 2015.  

  Q.  Yes, later, but I am talking about back then.  

  A.  "With more samples" against the eight parameters.  All  

      right.  

  Q.  More water samples were taken.  

  A.  I think that's the farthest point.  Additional water  

      samples will be taken.  If WSD asked us to take water  

      samples at certain points, then at farthest points we  

      take additional samples for the eight parameters.  

  Q.  Well, my focus is whether it should be seven or eight  

      parameters.  

  A.  Ei ght.  

  Q.  All right, eight parameters, that's after water  
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      connection by the WSD, you required additional water  

      sample tests again, for the same eight parameters?  

  A.  Yes.  

  Q.  To be done by a private lab, perhaps MateriaLab, the  

      docu ment I just showed you were carrying out tests  

      against the eight parameters.  That's after the OP was  

      granted.  

          So, as far as you understand, after OP was granted,  

      additional samples were taken at the farthest point and  

      not  just at the up - link but also down - link and also  

      random samples were taken in different housing units?  

  A.  Perhaps that could be so, depending on the project.  

  Q.  I showed you the document, it included flat number, so  

      it's likely that water  samples would be taken  

      horizontally.  

          (ii), BEAM.  Seven parameters were tested for  

      Kai Ching and usually seven for other procedures.  Water  

      sampling points to satisfy BEAM, to acquire  

      accreditation from BEAM, seven parame ters were tested  

      for Kai Ching.  Where were the water samples taken?  

      There should be protocol set out, right?  

  A.  According to BEAM, they have ISO 5667.  

  Q.  So water had to be taken from the farthest point of use.  

          What about the Q uality Water Supply Scheme?  

  A.  Well, the tests were done afterwards, so it was our  
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      property management staff who took the samples.  

  Q.  You were not involved.  As far as BEAM is concerned,  

      would water samples be taken inside the units, the  

      housing units?  Because BEAM was done before occupation.  

  A.  I have to recall first.  So I said, according to the  

      requirements, there was the likelihood that water was  

      taken within the housing units.  

  MR SHIEH:  So, according to our p aper, even for the Water  

      Quality Scheme, samples were taken inside the units.  

          I have no other questions.  

  CHAIRMAN:  From Paul Y?  Would Paul Y want to go first?  

      Mr McCoy?  

                 Cross - examination by MR McCOY  

         (All questions from Mr McCoy were in English)  

  MR McCOY:  Mr Yim, am I correct that you did not attach any  

      CV to your witness statement?  

  A.  No, I didn't.  

  Q.  Why was that?  

  A.  Because I was not required to do so.  

  Q.  When were you first made an authorised person under  

      Hong Kong law?  

  A.  If I remember correctly, it was in 1987.  

  Q.  And you come under the architect category?  

  A.  Yes.  

  Q.  Which postgraduate qualifications do you have?  
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  A.  Can you please repeat?  

  Q.  Sure.  Which po stgraduate qualifications do you have?  

  A.  (In English) Postgraduate qualification?  

          (Via interpreter) You are talking about now or then?  

  Q.  Now.  

  A.  Postgraduate qualifications, academically, I stopped at  

      the university stage, level.  

  Q.  Are you a fellow of any professional institution?  

  A.  I am not.  

  Q.  You are aware that Prof Anthony Cheung and Ms Ada Fung  

      have already given evidence in this Inquiry?  

  A.  I do.  

  Q.  Did you sit through most of their evidence?  

  A.  Par t of them.  

  Q.  Have you been able to read a transcript or summary of  

      what they have already said to the Commission?  

  A.  I didn't have the time to do so, but I have listened to  

      part of the evidence - taking.  

  Q.  Why did you do that?  

  A.  I came to listen because I have to serve as a witness as  

      well, so I have to know the procedures and to know  

      roughly what they have said.  

  Q.  I would ask, please, that the World Health Organization  

      report be put up on the screen.  My colle ague tells me  

      it's in bundle G1.  Page 49, please.  
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          This is the Guidelines for Drinking - water Quality,  

      fourth edition.  If you turn to the next page, you will  

      find that it is published in 2011.  Do you see that?  

  A.  (In Englis h) Yes.  

  Q.  I would ask you now, and the operator, please, to come  

      across to page XV, Roman 15, please.  

          Page 63, I am told.  Thank you.  

          Do you see that, Mr Yim?  

  A.  Page 63?  

  Q.  Yes.  If I read the introductory sentence:  

          "Access to safe drinking - water is essential to  

      health, a basic human right and a component of effective  

      policy for health protection."  

          Do you agree with that?  

  A.  I agree to that, in principle.  

  Q.  Please come down to the l ast three lines or so of the  

      next paragraph:  

          "The [United Nations] General Assembly declared the  

      period from 2005 to 2015 as the International Decade for  

      Action, 'Water for Life'.  Most recently, the [United  

      Nations] Gener al Assembly declared safe and clean  

      drinking - water and sanitation a human right essential to  

      the full enjoyment of life and all other ... rights."  

          Do you generally agree with that?  

  A.  I agree to that in general.  
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  Q.  Now please c ome down to the paragraph commencing, "The  

      World Health Organization".  It's about eight lines from  

      the bottom.  

  A.  I see it.  

  Q.  Thank you.  

          "The WHO published three editions of the Guidelines  

      for Drinking - water Quality in 1 983 - 1984" --  that's  

      one --  "1993 - 1997" --  that's two --  "and 2004" --  that's  

      three --  "as successors to previous WHO International  

      Standards for Drinking Water, published in 1958, 1963  

      and 1971."  

          That would seem to be abou t six different versions  

      of WHO Guidelines for Drinking - water.  That seems to be  

      about right, does it not?  It seems there are about six  

      different versions?  

  A.  It says it here.  

  Q.  You can see that the WHO has been publishing this  

      international guideline since 1958, which is about  

      15 years even before the Housing Authority came into  

      existence; you see that?  

  A.  Yes, I do.  

  Q.  It's plain that WHO has been significantly updating, and  

      if you read on it says th ere's a "process of rolling  

      revision, which leads to the regular publication of  

      addenda", add - ons, "that may add to or supersede  
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      information in previous volumes as well as expert  

      reviews on key issues preparatory to the development  of  

      the Guidelines."  

          Do you see that?  

  A.  Yes, I do.  

  Q.  The summary of that really is that since 1958 there has  

      been this ongoing updating of this international  

      standard.  

          My question to you is what has been the in ternal  

      process of the Housing Authority to keep up with the  

      World Health Organization standards pertaining to water?  

      What is the process inside the HA?  

  A.  In the past one or two days, we mentioned that process,  

      but I can say it a gain.  Basically, in terms of public  

      housing development projects, the HA, on the one hand,  

      we update the statutory requirements, and on the other  

      hand, we also look at the requirements and standards  

      kept by other departments and bu reaus.  We have to avail  

      ourselves to those.  

          Thirdly, with regard to the stakeholders in the  

      construction industry, these would include the trade  

      associations and also the academics and other experts.  

      But --  

  Q.  What is --  

  A.  Sorry.  Please let me continue.  I am talking about  
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      these parties, but to answer your question, I would say,  

      on these different levels and in different areas, we  

      would look at the WHO standards and guidelines.  I know  

      they  are constantly updated.  To a certain extent, you  

      can say that we are directly or indirectly related to  

      these guidelines, but today we are talking about  

      waterworks.  As regards the drinking water quality and  

      its impact on health, a t the HA we do rely on experts  

      and departments for help.  So we will not continuously  

      look up WHO standards and how they are updated.  But  

      of course we would look at our requirements of the  

      industry.  

  CHAIRMAN:  In other words, in simple terms, you are saying  

      "no"; is that right?  

  A.  That's correct.  

  MR McCOY:  Mr Yim, in relation to water standards does the  

      Housing Authority exclusively depend on being updated by  

      the Water Supplies Department?  

  A.  Basically, yes.  

  Q.  So the interdepartmental process in relation to water  

      matters for the Housing Department/Housing Authority is  

      you wait for the specialist department, WSD, to provide  

      you with any updates or variations?  

  A.  Basically, yes.  Ce rtainly, as I was saying, if the  

      industry tells us anything, we would of course pay  
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      attention.  

  Q.  But I was not asking about the industry at that stage.  

      I was asking about inter - governmental co - operation.  

  A.  Well, of course, if you  talk about health and hygiene,  

      there would be other government departments involved as  

      well.  

  Q.  Yes.  Now, let us assume WSD informed the Housing  

      Department or the Housing Authority of the existence of  

      an earlier version of the World Health Organization on  

      drinking water.  So we can take one of the ones before  

      2011.  If that had been done, what would have happened?  

      Would WSD have written to you, enclosing a copy of that  

      WHO Guideline?  

  A.  I think you hav e to ask them this question.  

  Q.  I am going to.  I am going to ask them.  

  A.  (In English) Oh, okay.  

          (Via interpreter) But what I mean is, they would do  

      their own assessment, they would digest the information  

      and decide whether eve rything would have to be passed to  

      each and every department.  That's for them to decide.  

  Q.  But once it does get passed --  I'm assuming now  

      something is being passed to you, some revision or some  

      update, so the WSD have sent something  --  whereabouts in  

      Housing Authority does it go to?  Which person or unit  

      or section is the update to water quality levels sent  
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      to, inside HA?  

  A.  That would depend.  Actually, there are different parts  

      of waterworks projects.  I t doesn't necessarily have to  

      be a particular individual or a particular unit.  It  

      depends what subject it is.  And there are different  

      staff.  

  Q.  But on a general water quality drinkable standard, where  

      does it go to in the Housi ng Authority?  

  A.  Well, no one in particular, because, as I was saying, we  

      depend very much on the WSD for providing the  

      information.  You were talking about the WHO updating  

      its information and how the information would reach the  

      HA.  I don't want to confuse the two answers.  

  CHAIRMAN:  So, in simple terms, if tomorrow we have WHO 2015  

      addendum coming out tomorrow, and actually, if I want to  

      deliver it to the HA, I don't know which department to  

      go to; is that r ight?  

  A.  Well, if you take it to the HA, it must reach the  

      Director of Housing first.  

  CHAIRMAN:  Ah, so we go to the department, but we don't know  

      which individual; right?  

  A.  Well, let me put it this way.  With regard to the WHO  

      standards on drinking water, if we have an update --  

      well, we actually would ask the WSD because that is the  

      expert.  
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  CHAIRMAN:  No, that is another question.  

          Tomorrow, on behalf of the WHO, I will tell you  

      I would like to lowe r the standard of lead content to  

      5 micrograms and the WHO would like to inform you about  

      that.  When it goes to the Housing Department, there is  

      no specific unit or individual which will deal with it.  

      It may be going from one tray to another and then we  

      don't know where it goes to.  

  A.  Well, let me put it this way.  If it is a statutory  

      requirement, we have a specific unit or individuals  

      dealing with that.  But if it is from other  

      organisations, if it is an  updating of information, then  

      it depends on the subject.  This is what I am trying to  

      say.  

  CHAIRMAN:  If tomorrow, really, I deliver something like  

      that to the HD, who would receive it?  

  A.  Let me put it this way.  When it comes to t he HD,  

      everyone will know it, because today we are already  

      having this Inquiry on lead content in water.  

  CHAIRMAN:  Please continue.  

  MR McCOY:  Of course, you are confusing us by your answer,  

      because if it is not about lead but someth ing else that  

      pertains to water, who will it go to; which unit or part  

      in the Housing Department will it go to?  

  CHAIRMAN:  Well, it --  nobody would be receiving it, not  
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      necessarily there would be an individual specifically.  

  A.  But i t really depends on the subject and what is being  

      discussed.  If you talk about the organisation which  

      issues a paper --  it really depends on the subject.  

  MR McCOY:  But if it's an advisory on a matter pertaining to  

      health, where does i t go to in the Housing Department?  

      How is it distributed?  

  A.  If it is today, say, then it will be my section.  

  Q.  Is there a research and development unit --  I may have  

      the wrong title --  but is there some part of the Housing  

      Departm ent responsible for research and development,  

      keeping up with international standards and changes?  Is  

      there any part of the Housing Department with that  

      responsibility?  

  A.  No.  Well, yesterday I already gave the analysis.  Maybe  

      you were not here.  We do not have that kind of  

      resources to do this.  But --  

  Q.  Now I ask --  forgive me, I'm crossing --  you please  

      answer.  

  A.  But with regard to our core business, which is to  

      produce public housing, our research should concentrate  

      on the development of public housing.  

          But we do not have the duty --  because today we are  

      talking about drinking water, but if we have to keep up  

      with the world's standards, I don't think that's  
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      somethi ng we can do.  But if it's related to public  

      housing production, any research that has to do with  

      that will be done by the HA.  

  Q.  So is the true position, frankly, that when it came down  

      to water, you relied on the Water Supplies Depar tment to  

      tell you?  

  A.  Basically, yes.  

  Q.  Could you turn now to page --  it's original page 383 of  

      the World Health Organization document, original  

      page 383, please.  

  MR PENNICOTT:  73.  

  MR McCOY:  Thank you very much.  I'm told it' s page 73 by  

      Mr Pennicott, senior counsel.  Yes, that's it.  

          Mr Yim, once the existence of the WHO 2011 standards  

      came to your knowledge, did you read it?  Have you read  

      this before?  

  A.  No, I haven't.  

  Q.  If you look under t he cross - heading "Lead", and if you  

      come down eight or ten lines, it does say this:  

          "Lead is rarely present in tap water as a result of  

      its dissolution from natural sources; rather, its  

      presence is primarily from corrosive water  effects on  

      household plumbing systems containing lead in pipes,  

      solder, fittings or the service connections to homes."  

          Do you see that?  
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  A.  Yes, I can see that.  

  Q.  You have said you are reading this for the first time,  

      and I totally accept that, but my question is this: did  

      you have a general understanding of the concept that  

      lead was a poisonous substance, before July 2015 --  did  

      you have that concept?  

  A.  Lead and its impact on health --  well, I had t hat  

      concept before July.  

  Q.  Yes.  If we come down, please, to the lower part, about  

      75 per cent down the page, you can see the word  

      "Occurrence":  

          "Concentrations in drinking - water are generally  

      below 5 [micrograms], alt hough much higher  

      concentrations (above 100 [micrograms]) have been  

      measured where lead fittings are present.  The primary  

      source of lead is from service connections and plumbing  

      in buildings; therefore, lead should be measured at t he 

      tap."  

          If you just, please, turn the page and I'll get the  

      question, you can see additional comments that the  

      higher - risk categories are infants and children.  

  A.  Sorry, which page?  

  Q.  Sorry, the next page.  384 of the 74  original.  

  A.  384, the internal page?  

  Q.  Yes, three lines from the top, "Additional comments":  
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          "Infants and children are considered to be the most  

      sensitive subgroups of the population."  

          You have said that you had an awaren ess of the  

      general concept that lead was poisonous.  We have got  

      that far already; agreed?  

  A.  I already answered that.  

  Q.  That's right.  Now, in your witness statement, you  

      specifically refer to the fact that there is a provision  

      mandating lead - free solder; yes?  

  A.  Yes.  

  Q.  Why is that provision there?  

  A.  Well, I think I had explained that in these two days,  

      mainly because there is this specification, and when it  

      was formulated, after using copper pipes, in 2002 we  

      updated the specifications like that.  That was in line  

      with the British Standards.  

  Q.  The reason why you have stipulated lead - free solder is  

      because solder containing lead is dangerous; that's the  

      real reason, correct?  

  A.  Well, this is to be in line with British Standards.  

  Q.  Forget British Standards.  

  A.  (In English) Okay.  

  Q.  The rationale for non - lead solder is to prevent lead  

      poisoning; yes?  

  A.  Yes.  
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  Q.  When did you first put into your provisions  of contract  

      the requirement that there be lead - free solder?  When  

      did it first go into the contract; do you know?  

  A.  Well, it was asked already, but I have to check because  

      it was a decade ago.  

  Q.  I want to ask you some questions n ow, if that can be put  

      away.  Thank you.  

          Could we have the General Conditions of Contract put  

      up on the screen, and that is, I believe --  I believe  

      it's B6.1, page 12984.21.  

          Mr Yim, I am asking you please to first of a ll look  

      at clause 42(1) of the General Conditions of Contract.  

      Perhaps I could read it:  

          "All materials and workmanship shall be of the  

      respective character, quality or kind required by the  

      Contract and shall be subjected t o such examinations,  

      measurements or tests as the Contract Manager shall  

      require or as ordered by the Architect or the  

      Architect's Representative."  

          Now, this means that tests shall be carried out by  

      the contractor if there  is a requirement for the  

      contractor, by the contract, to carry out such tests.  

      And the second way is tests shall be carried out if the  

      contract manager orders them.  Do you agree that those  

      are the two provisions?  
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  A.  This is 42 (1)?  Under 42(1), that is what it said.  

  Q.  That's right.  

  A.  And also, are you including 42(2)?  

  Q.  I am coming right there.  We are playing Chinese chess.  

      We will get there.  

          42(2), let's have a look it, at your request.  It  

      says that the contractor shall provide all facilities  

      for examining and testing "any material used".  

          So if material has been used, it either gets tested  

      because it's a stipulation in the contract, and the  

      contractor has to test i t, or it gets tested if the  

      contract manager ordered it; agree?  

  A.  Yes, this is what it says here.  

  Q.  In the same spirit, shall we move to 42(3):  

          "The expense of complying with requirements of  

      subclause (2) of this Clause, inclu ding transportation  

      costs, shall be borne by the Contractor in so far as the  

      Contract provides for examinations, measurements or  

      tests ..."  

          So we just stop there.  If the contract provides  

      that the contractor has to carry out tests, the  

      financial cost is on the contractor; yes?  

  A.  This is what it says here.  

  Q.  That's right.  But the alternative, if the contract does  

      not so provide, then the expense falls on the contract  
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      manager; yes?  

  A.  Yes.  

  Q.   So, in short, if, as the contract for Wing Cheong never  

      specified any tests in relation to solder, the part of  

      the GCC which could have been engaged would have been  

      a direction from the contract manager for such testing  

      of solder to have been carried out; that could have been  

      done, couldn't it?  It's a "yes" or "no".  It's a binary  

      answer.  It could have been done; yes?  

  A.  Can I give something apart from a "yes" or "no"?  Can  

      I say something else?  

  Q.  You alr eady have!  

  A.  According to the contractual requirements, if the  

      contract manager or his representative issued  

      instructions demanding the contractor to do some tests,  

      and --  it's been said very clearly the clause, I won't  

      repeat i t, because he has read it out.  

          But on the other hand, under this paragraph of the  

      contract, the clauses actually correspond to each other.  

      So I would like to remind you that if the contractor has  

      any suspicion on any of its subc ontractors or the  

      materials that arrive at the site --  well, the  

      contractor is obliged to ensure that the materials are  

      to standard, and in such case the subcontractor can  

      carry out work accordingly.  
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  Q.  I would like to remind yo u that I am asking about the  

      second option.  So put aside the contractor's  

      obligations for the moment.  Analytically, put that  

      aside.  I am asking about your right, as the contract  

      manager.  You did have the right to direct the  

      contractor to carry out tests on the solder; you had  

      that right, did you not?  

  A.  Yes.  

  Q.  Correct.  Now, as that test was not prescribed in the  

      contract, the issue that follows is who is going to pay  

      for that test, and if you had d irected the contractor to  

      carry out the test, that would have become a variation  

      of the contract, and you, the contract manager, would  

      have been liable for that cost; do you agree?  

  A.  There's actually another possible scenario.  During  the  

      construction phase, if we find that some materials or  

      procedures are not up to contract standards, then the  

      contractor has to perform rectification works, and  

      alternatively substandard materials have to be replaced.  

      In th is case, the contractor has to pay for the tests.  

      There are different procedures under different  

      scenarios.  

  Q.  That wasn't my question.  Just answer my question  

      because I'm sure you have come here to co - operate with  

      the Commissio n of Inquiry.  
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          My question was, as it's not provided for in the  

      contract, and if you require the contractor to carry out  

      the test, it becomes a variation under clause 61 of the  

      contract.  

  MR HO:  Chairman, I think arguing over contractual  

      provisions with the witness is inappropriate.  The  

      witness has told Mr McCoy that under clause 42(3) of the  

      contract the cost would be borne by the contractor.  

          So if he continues to question the witness on his  

      understanding of the clause, then we might be able to do  

      so in the final statements.  We are not supposed to  

      argue the understanding from the witness of the  

      contract.  His understanding might not be correct.  

  INTERPRETER:  Apologies, the  speaker is not coming through.  

  CHAIRMAN:  I think you can be more direct.  I think the  

      questioning can be more direct.  If the question is  

      a direct one that refers to a specific possible mistake  

      by the witness, it's acceptable.  

  MR SHIEH:  I agree.  You don't have to lay out your lines of  

      questioning.  You can just ask simple questions on  

      whether he agrees or disagrees, and you can put  

      something to the witness, and let's see if he agrees.  

      Otherwise, by the same logic, we will still have a lot  

      of engineers; we would waste three or four hours every  

      time, or even beyond three to four hours.  
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  CHAIRMAN:  My view is that fairly oftentimes, the questions  

      and answers are too obvious, and in those case s, then  

      you can simply put forward a proposition to see whether  

      the witness agrees or not.  So please be direct.  

          I wouldn't say you have to answer "yes" or "no", but  

      if that's possible then, Mr Yim, that's beneficial as  

      well.  I am not stopping you from giving additional  

      comments, but for questions that can be answered by  

      a "yes" or "no", by all means, please do so.  

          So please point it out directly.  

  MR McCOY:  Mr Yim, I will just make the point one mo re time.  

      I suggest to you that if you, as the contract manager,  

      require a test to be performed by the contractor, which  

      is not specifically a requirement of the contract, and  

      the contractor carries it out, the cost of that test is  

      a cost to the contract manager.  Do you agree?  

  A.  (In English) Agree.  

  CHAIRMAN:  The police love saying, "I don't agree".  

          Please continue.  

  MR McCOY:  Mr Yim, in your witness statement, the expression  

      "authorised person" never ap pears; do you agree?  If you  

      wrote it, you probably can recall that.  

  A.  Yes.  

  Q.  All right.  Why is that?  

  A.  Under the Housing Authority, we are a public body.  We  
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      are responsible for developing public housing, and these  

      developm ents are exempted from the relevant Ordinance,  

      and the title of authorised person came from the  

      Buildings Ordinance.  So, in the entire development,  

      since we are exempted from the Buildings Ordinance, we  

      are not exempted from the Wa terworks Ordinance and the  

      Waterworks Regulations.  

          So, in my witness statement, the focus was on  

      waterworks, and as such we were not carrying out the  

      role of an authorised person.  As we mentioned  

      yesterday, on the Develop ment Bureau's website, the  

      additional guidelines are listed, and according to the  

      guidelines, the HA projects --  in our projects, the HA  

      is allowed to use contract managers to deal with the  

      forms issued by the WSD.  

  Q.  You signed as the authorised person, though.  That's  

      a fact, isn't it?  

  A.  On the form, the same form is used for private sector  

      developments and public housing developments under the  

      HA, or government projects.  So, in filling out the same  

      form, as I said, as a general practice, for HA's  

      projects, the contract manager or our representatives  

      would sign in the column "AP", under the column "AP".  

      However, we do not sign the form as an authorised  

      person.  
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  Q.  So you sig n underneath or above the words "Authorised  

      person", but you are not signing as an authorised  

      person, on the waterworks forms?  

  A.  Correct.  

  Q.  When you have to certify under the waterworks forms  

      jointly with the licensed plumber, doe s the person who  

      signs as AP ever personally communicate or talk to that  

      licensed plumber?  

  A.  Well, we covered that yesterday.  When the form was  

      signed, in terms of communication, any staff who signs  

      the form, if the signature o f the licensed plumber is  

      already there, then we have to consider what kind of  

      form it is.  If it's WWO form 46 part I, we would  

      require a signature from the licensed plumber, and after  

      that our staff or the contract manager would s ign, and  

      we are supposed to be aware of the content of the  

      document before we sign.  

          However, our staff would sign under the column "AP"  

      but they do not sign as the AP.  That's the normal  

      practice, accepted by the WSD.  

  Q.   Yes, but your relevant staff member is signing to  

      certify, obviously, that the document is true and  

      correct?  

  A.  It depends on --  the statement, the form is concerned  

      with --  for WWO46 part IV, our colleagues would sign on  
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      for the part, position for meters' correctness.  

  Q.  But the whole point of signing is lending your  

      authority, by agreeing to the contents of the form?  

      That's why you sign it?  

  CHAIRMAN:  I think, Mr McCoy, you don't have to ask this  

      kind o f question --  it's rather straightforward --  or  

      else we would never end.  If a signature is put down,  

      then it shows that the content is verified.  I can't  

      think of any other purpose of having a signature.  

  MR McCOY:  Yesterday, Mr Pennic ott, senior counsel, asked  

      some questions dealing with the WHO reference inside the  

      contract that pertained to his client, China State.  

  A.  Can you repeat that, please?  

  Q.  Yes.  Yesterday, Mr Pennicott asked you some questions  

      about the WHO reference, in the contractual provisions,  

      that applied to China State.  

  A.  Was that about HK - BEAM? 

  Q.  That's right.  

  A.  Yes.  

  Q.  Exactly, yes.  

  A.  Yes.  

  Q.  Do you know when that type of provision was first ever  

      put into a H ong Kong contract?  

  A.  (In English) Hong Kong contract?  

  Q.  Sorry, HA contract, forgive me; an HA contract.  



Annex: Realtime English Transcription based on floor / Simultaneous Interpretation 

 

Commission of Inquiry into 

Excess Lead Found in Drinking Water   Day 09 

- 168 - 

 

Transcript by DTI Corporation Asia, Limited 

 
    
  
  
 
 A 
 

 

  

 B 
 

 

 

 C 
 

 

 

 D 
 

 

 

 E 
 

 

 

 F 
 

 

 

 G 
 

 

 

 H 
 

 

 

 I  
 

 

 

 J 
 

 

 

 K  
 

 

 

 L  
 

 

 

 M  
 

 

 

 N 
 

 

 

 O 
 

 

 

 P 
 

 

 

 Q 
 

 

 

 R 
 

 

 

 S 
 

 

 

 T 
 

 

 

 U 
 

 

 

 V 

   

   

 

 A 
 

 

  

 B 
 

 

 

 C 
 

 

 

 D 
 

 

 

 E 
 

 

 

 F 
 

 

 

 G 
 

 

 

 H 
 

 

 

 I  
 

 

 

 J 
 

 

 

 K  
 

 

 

 L  
 

 

 

 M  
 

 

 

 N 
 

 

 

 O 
 

 

 

 P 
 

 

 

 Q 
 

 

 

 R 
 

 

 

 S 
 

 

 

 T 
 

 

 

 U 
 

 

 

 V 

  A.  Do you mean that the provisions were first introduced  

      for Kai Ching Estate?  

  Q.  Yes.  

  A.  You mean whether the clauses were firs t introduced in  

      Kai Ching Estate?  I have to check that.  

  Q.  What is the process by which a special or new  

      contractual clause is evolved and finally ends up in the  

      contract?  What's the process, within the Housing  

      Authority, for t he evolution of such a contractual  

      clause?  

  A.  You mean the process in which the clause was introduced  

      in the contract?  Well, again, we would look at the big  

      picture.  Every two years, we would update the  

      specifications in the li brary, and during the updating,  

      as I mentioned, updates in the law or updates in the  

      requirements by government departments, or new  

      information from the trade or our stakeholders, comments  

      from our tenants or residents --  we would c onsider all  

      these, before coming up with a holistic update of the  

      specifications.  

          For specific clauses, we might update them from time  

      to time, for example in contingency situations.  But in  

      terms of procedure, as I said, we would conduct  

      a complete review every two years.  

  Q.  In relation to Wing Cheong Estate --  
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  A.  Yes.  

  Q.  --  with your position as contract manager, about how  

      many times did you actually go onto the site?  

  A.  I can't recall.  As I said  these three days, we had  

      a number of sites at that time, and the incident --  it  

      was two or three years ago.  I can only say that I would  

      visit the site when the need arises.  Me, myself and my  

      representatives or the CMRs would make  site visits when  

      necessary.  Of course it includes the surveyors,  

      building services engineers, and so on.  

          So we would visit the site when the need arises.  

  MR McCOY:  If that's a good time, sir?  I am trying to  

      compact or redu ce what's left.  

  CHAIRMAN:  (In English) Thank you.  

          (Via interpreter) Yes, let's take a lunch break and  

      we will resume at 2.30.  Thank you.  

  (12.59 pm)  

                   (The luncheon adjournment)  

  (2.31 pm)  

                DISCUSSION ABOUT EXPERT EVIDENCE 

  MR SHIEH:  Chairman, Commissioner, before we start the  

      questions for the afternoon, I would like to report to  

      you the progress of our expert witnesses.  

          The Commission appointed Prof Fawell and Prof Lee as  

      expert witnesses.  They had a meeting in the last week.  
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      Prof Fawell was in Hong Kong and he had numerous  

      meetings and discussion with Prof Lee.  

          After initial discussion, the two of them would have  

      to do more before they could s ubmit a report in answer  

      to questions posed by the Commission.  After the  

      meeting, the two experts felt that there was an initial  

      view that they felt must be reported to the Commission,  

      and they have filed an initial paper which is in  

      file V1.  

          Since it is not long, I would like to take you  

      through it.  

          Parties concerned have been asking when expert  

      reports would be available, and I have said that once we  

      have it, I will inform you as soon as  possible.  We  

      should see on the screen the V1 bundle.  Later on, we  

      will have the hard copies and these will also be loaded  

      onto the website of the Commission.  

          Page 1 of V1.  This is the joint expert report.  As  

      you can s ee, this is an initial joint witness report  

      filed by Prof Fawell and Prof Lee.  A lot of the report  

      is on the CV of the two experts, but then let us go to  

      page 6.  

          The preliminary opinion is such that they feel they  

      should report to the Commission at this stage.  This is  

      about taking water samples for testing whether there is  
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      lead content, and the correct steps to be taken.  I can  

      say simply that the joint opinion of the experts is that  

      how we should  take water samples to decide whether there  

      is lead present in the pipework or fittings of the  

      drinking water system, they say this is a very important  

      procedure, especially when drinking water comes into  

      contact with lead - containin g components.  

          Now, the contact time is a very important, key  

      factor in determining lead concentration in drinking  

      water.  In fact, a number of authorities suggest fixed  

      stagnation periods before withdrawing samples, while  

      others, there are other authorities that propose  

      first - draw samples, meaning when you switch on the tap  

      in the morning.  

          The two experts invoked ISO 5667 - 5 on sampling  

      techniques of drinking water, and the relevant part of  

      ISO 5667 - 5 says that if the objective is to see whether  

      there are materials that can affect the quality of  

      water, then you should go for initial draw - off, that is  

      the water that comes out of the tap in the morning.  

          They also say  samples may also be taken after  

      a specified period of stagnation.  So, another sample  

      can be taken after a stagnation period, to decide on the  

      rate at which materials affect the quality.  And the two  

      experts invoked UK standards as  well as the US EPA  
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      standards, and also standards used in Japan.  They also  

      say that it should be first - draw samples.  

          For England, it is the first litre of tap drawn from  

      the tap, without flushing.  In the US, also 1 litre  

      first - draw samples, so as to indicate the level of  

      exposure to lead and copper.  In Japan, the requirement  

      is to first flush for five minutes and then take  

      a sample for analysis after 15 minutes' stagnation --  

      for Japan, to take t he first sample for five minutes and  

      then to take another sample after 15 minutes.  

          The two experts are of the view that fully flushed  

      samples on their own may serve the purpose of assessing  

      the general quality of drinking water as supplied, but  

      will not give a representative assessment of the  

      concentration of lead or other metals from the internal  

      distribution system to which the consumer is exposed.  

          Based on the above, the joint expert opinion is that  

      data from fully flushed samples are not likely to be  

      representative of the extent of lead exposure.  

          So that is the joint expert opinion on the procedure  

      to take water samples for testing.  As I said, the two  

      experts would  very much like to report their initial  

      opinion to the Commission at this stage, and the legal  

      team also feel that after getting the report, we should  

      publish it for the information of all parties.  Maybe  
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      they want to take actions accordingly, say for example  

      whether they would like to file their own expert report.  

          This is a report from the experts commissioned by  

      the Inquiry, but of course we can also decide whether it  

      should be accepted, and then we are  giving the  

      opportunity to other parties to consider whether they  

      would like to file their own expert reports, and after  

      reading this report, they may want to decide on the  

      procedures they would like to follow to take water  

      sa mples for testing.  

          In view of the fact that there is a lot of heated  

      discussion in society, and that is when we need to take  

      water samples to decide whether the pipework or the  

      fittings contain lead, whether it should be the fir st  

      draw or whether it should be flushing after five  

      minutes, et cetera --  there has been such discussion in  

      society, therefore we think this initial report should  

      be published.  

          The two experts will continue to work, obviou sly,  

      and submit a final report.  According to their terms of  

      reference and instructions, they have to do a lot more,  

      not just this one.  

          When we have the final report, we will submit it to  

      the Commission and distribute it t o relevant parties.  

          Thank you.  
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  MR McCOY:  I have no more questions for Mr Yim.  

  WITNESS:  Thank you.  

  CHAIRMAN:  Is there anyone else who would like to ask  

      a question?  

          Okay, you have a go first.  

                  Cross - examin ation by DR WONG  

  DR WONG:  I have only a few questions.  

          Mr Yim, this morning I showed you a document from  

      BEAM.  Let me get it first.  This is the right version.  

      This is the latest version.  Go to page 2, please.  You  

      will see  5.1.  At 5.1 it says "Water quality".  

          I will show you that paragraph, but before that,  

      please go to page 5 - 3.  

          Please can we go to that page.  Yes, this page.  

      5.1.1, "Water quality"; can you see that?  

  A.  Yes, I do.  

  Q.  The objective:  

          (In English) "Ensure that the quality of potable  

      water delivered to building users is satisfactory."  

          That is the objective.  

  A.  Yes.  

  Q.  The credits attainable, there is the figure 2.  You  

      understand that;  right?  Grade 2.  The prerequisites  

      are:  

          (In English) "Buildings shall comply with the  



Annex: Realtime English Transcription based on floor / Simultaneous Interpretation 

 

Commission of Inquiry into 

Excess Lead Found in Drinking Water   Day 09 

- 175 - 

 

Transcript by DTI Corporation Asia, Limited 

 
    
  
  
 
 A 
 

 

  

 B 
 

 

 

 C 
 

 

 

 D 
 

 

 

 E 
 

 

 

 F 
 

 

 

 G 
 

 

 

 H 
 

 

 

 I  
 

 

 

 J 
 

 

 

 K  
 

 

 

 L  
 

 

 

 M  
 

 

 

 N 
 

 

 

 O 
 

 

 

 P 
 

 

 

 Q 
 

 

 

 R 
 

 

 

 S 
 

 

 

 T 
 

 

 

 U 
 

 

 

 V 

   

   

 

 A 
 

 

  

 B 
 

 

 

 C 
 

 

 

 D 
 

 

 

 E 
 

 

 

 F 
 

 

 

 G 
 

 

 

 H 
 

 

 

 I  
 

 

 

 J 
 

 

 

 K  
 

 

 

 L  
 

 

 

 M  
 

 

 

 N 
 

 

 

 O 
 

 

 

 P 
 

 

 

 Q 
 

 

 

 R 
 

 

 

 S 
 

 

 

 T 
 

 

 

 U 
 

 

 

 V 

      Waterworks Ordinance ... and the Waterworks Regulations  

      ... the Hong Kong Waterworks Standard Requirements for  

      Plumbing Installation in Building, and relevant Water  

      Supplies Department Circular Letters issued to Licensed  

      Plumbers and Authorised Persons."  

          Do you see that?  

          Then "Credit requirement".  There are two:  

          (In English) "a) Fresh water plu mbing.  

          1) credit will be given where fresh water plumbing  

      installations comply with the referenced good practice  

      guides."  

          If you can comply with that, you have one credit.  

      Secondly, "Water quality survey"; again:  

          (In English) "1 credit for demonstrating that the  

      quality of potable water meets the referenced drinking  

      water quality standards at all points of use."  

  A.  Yes.  

  Q.  Then let us look at the assessment.  There are (a) and  

      (b), tell ing you how those two credits can be obtained.  

      "Fresh water plumbing".  It says:  

          (In English) "The client shall submit a report by  

      a suitably qualified person confirming that the plumbing  

      installations comply with all the requir ements set down  

      by the Water Supplies Department that are applicable to  

      the particular installations in the building ..."  
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          So you should comply with the WSD requirements; is  

      that right?  

  A.  Yes.  

  Q.  Then (b), "Water quality survey".  This has nothing to  

      do with WSD requirements.  It says:  

          (In English) "The client shall provide details of  

      the analysis of samples taken from a selection of  

      potable water outlets used to supply human consumption.  

      Sampling should be systematic, such as described in ISO  

      5667, but as a minimum samples shall be taken at all the  

      furthest point(s) of delivery from the storage tank, and  

      shall include sampling for each water supply tank used  

      in the building."  

          And the last sentence:  

          (In English) "If water quality at all sample points  

      meets with the World Health Organization guidelines the  

      credit shall be awarded."  

          In other words, if you want this credit, you h ave to  

      meet the WHO Guideline about drinking water quality; you  

      agree?  

  A.  It is written like that here.  

  Q.  There is a footnote, footnote 4.  You can see the words,  

      "World Health Organization.  Guidelines for  

      Drinking - water Qua lity.  Volume 1", and there's  

      a website.  There's an address here where you can  
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      download the WHO Guidelines for Drinking - water.  

  A.  Yes.  

  Q.  Please turn over to the next page.  Under the heading  

      "Supply quality", it says:  

          ( In English) "According to WSD Hong Kong's water is  

      of the safest quality and among the best in the world.  

      However, it is affected in some instances by the  

      inadequate maintenance of internal plumbing systems  

      before it reaches custome rs' taps and this can cause  

      discolouration of the water.  To strengthen public  

      confidence in drinking water from their taps, WSD  

      launched the voluntary Fresh Water Plumbing Quality  

      Maintenance Recognition Scheme.  This scheme aims t o 

      give recognition to responsible building owners or their  

      agents for proper maintenance of their internal plumbing  

      systems."  

          You understand this point; right?  There's  

      a voluntary fresh water maintenance scheme, and the  

      scheme encourages responsible landlords to maintain and  

      clean their internal plumbing system; are you aware of  

      that?  

  A.  Yes.  

  Q.  And do you agree that the safety of drinking water in  

      plumbing systems is the responsibility of the  landlord?  

  A.  Yes, of course, safety is important.  As I mentioned  
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      yesterday, our contractor was responsible for building  

      the system and they have to maintain it as well.  

      Of course, we do have our responsibility too, and we  

      woul d rely on the help of experts from other  

      departments.  So we would have to work together, and  

      regulations would be updated.  So these are the work we  

      would have to do.  

  Q.  Please turn to page 5 - 1, the section on water quality,  

      the  second page.  Excuse me, it should be the third  

      page.  Under "Background" of water quality, it says:  

          (In English) "In Hong Kong the WSD controls water  

      quality, such as taste, odour, hardness, sediment, pH,  

      the quantity of disso lve iron, et cetera, in order to  

      provide water that meets the Guidelines for  

      Drinking - water Quality recommended by the World Health  

      Organization.  Samples are taken at treatment works,  

      service reservoirs, consumer taps and analysed at site  

      and at WSD's laboratories."  

          You said you rely on the advice given by the WSD,  

      and there is a footnote, footnote 2.  Footnote 2 points  

      to the annual report of the Water Supplies Department.  

      Have you seen --  have you  read WSD's annual report?  If  

      you said you rely on the testing parameters set out by  

      the WSD, have you read the annual report?  

  A.  No, I haven't.  
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  Q.  I showed you two documents earlier.  One is the WSD's  

      annual report 2002 - 2003.  Ac cording to the report, the  

      WSD carried out some tests per WHO Guidelines on  

      waterworks facilities.  When you look at page 1, testing  

      for lead was included.  Are you aware that the WSD had  

      done tests on lead for their plumbing system s?  

  A.  As I said, I haven't read this annual report before, so  

      I do not know.  

  Q.  The final topic, the final area.  Please turn to the  

      annex of your witness statement, item 359, page 38279.  

          We saw this form before.  In the middle of the page,  

      under part 2, the box for Kai Ching Estate was not  

      checked.  It says, "Purpose for submission", there is  

      a tick under that heading; do you see that?  

  A.  Yes.  

  Q.  It says the plumbing and fittings to be installed,  

      et  cetera, on the attached annex to this form, and it  

      was not listed, as prescribed by the Waterworks  

      Regulations.  

  CHAIRMAN:  Hold on a minute.  Which part are you referring  

      to?  

  DR WONG:  Under "Purpose of submission", there's a checked  

      box.  

  CHAIRMAN:  Yes.  

  DR WONG:  So my question is, as far as you know, who checked  
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      that box?  Was it checked by the AP or the LP?  

  A.  I don't know.  For this form, as chief architect,  

      I understand that this is form 1, part 1.  Righ t?  At  

      that time, it was submitted already, and I do not know  

      who checked that box.  

  Q.  This is not your signature; right?  The AP signature is  

      not yours.  

          Lim Chi Kwong, do you know this person?  

  A.  Yes, Mr Lim.  

  Q.  Is he your colleague --  was he your colleague?  

  A.  Yes, he was an architect for the project.  

  DR WONG:  Thank you.  

  CHAIRMAN:  Any other questions?  If not, Mr Ho, please.  

                    Re- examination by MR HO  

  MR HO:  Thank you, Chairman.  

          Mr Yim.  

  INTERPRETER:  Apologies, the speaker is not coming through.  

  MR HO:  Please turn to K1 in the bundle.  This morning, we  

      looked at page 745, but let us revisit those pages.  

          Page 745, at the bottom corner.  This is a delivery  

      note.  Apparently, the supplier, Prosperity Building  

      Ltd, delivered some parts of the contractor.  Do you see  

      the name of the contractor?  

  A.  The name of the contractor?  

  Q.  In other words, the company who received the delivery.  
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      Can you read out the party that received the delivery?  

  A.  Chan Siu Wah, on behalf of Ho Biu Kee; right?  

  Q.  Yes.  

          Let us look at page 746.  Similarly, Prosperity  

      delivered some goods to Ho Biu Kee.  

          For 747, it's the same.  For 748 , it's probably the  

      same as well.  

          We see a number of delivery notes from Prosperity  

      Building Materials Co Ltd to Ho Biu Kee.  

  A.  Yes.  

  Q.  Please look at page 745.  These materials were delivered  

      from Prosperity to Ho Biu Kee .  In the notes, there seem  

      to be some unleaded solder strips, and so on.  As  

      I understand, from your witness statement, the HA would  

      not look at or inspect these items; right?  

  A.  Yes.  

  Q.  So would these delivery notes be submitted t o the HA?  

  A.  No, no, they wouldn't.  

  Q.  Apparently, the receiving party was Ho Biu Kee.  Do you  

      know if Ho Biu Kee would show these delivery notes to  

      China Construction?  

  A.  No, we don't know.  

  Q.  But these would not be shown to the HA  or its staff;  

      right?  

  A.  Even if they show us these documents, it would be done  
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      through China Construction.  

  Q.  So the HA would inspect all the items but you would not  

      inspect these items like solder strips, soldering wires,  

      and so on?  Would these be vetted by the HA?  

  A.  No.  

  Q.  For B6.4/15354 --  let us look at one or two of these  

      documents.  For 15354, 15355 as well, and 15356, these  

      are delivery notes for soldering wires and colophony  

      soldering paste, and so on.  Do you see that?  

  A.  Yes, I see that.  

  Q.  Who was the receiving party?  

  A.  The receiving party, it was Golden Day Construction Ltd.  

  Q.  In other words, the subcontractor for plumbing works?  

  A.  Yes.  

  Q.  Would these delivery works be  submitted to the HA?  

  A.  No, they wouldn't.  

  Q.  Just now, we asked certain questions.  Since this  

      Commission of Inquiry is about water, we understand  

      that --  and in February 2012, January 2015, we have seen  

      multiple circulars.  

          I believe you would agree that apart from the WSD,  

      other government documents might issue circulars with  

      regard to building works.  For example, the  

      Architectural Services Department, the Buildings  

      Department.  
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  COMMISSIONER LAI:  The Buildings Department.  

  MR HO:  The EMSD, Fire Services Department.  I believe that  

      multiple government departments might issue different  

      circulars; right?  

  A.  Yes.  

  Q.  Generally speaking, under the purview of a specific  

      depar tment, if they wish to issue instructions on  

      certain building works --  for example, issuing  

      guidelines to the industry or industries --  would they  

      issue such circulars?  

  A.  I think, if there are departments that have to enforce  

      re quirements or standards, yes, that is what they would  

      do.  

  Q.  Today, the chairman also asked you if certain things are  

      to be delivered to the HA, say for example we have a WSD  

      circular, supposing we are looking at the circular No. 1  

      of 2015, who in the HA would receive it?  Is it that  

      no one would receive it, or would it just be anyone at  

      the door or at the lobby or the reception of the HA?  

      Maybe the Commission will also be interested to know how  

      that will b e delivered.  

  A.  Well, I think I should say this.  Different departments  

      would issue circular letters, but as I said, this has  

      something to do with our practice.  The BD has their own  

      practice notes and other departments have their  
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      circulars.  Under the present mechanism, before they  

      issue such documents, they would inform other  

      stakeholders, including government departments, who  

      would sit down together and discuss it.  This is before  

      issuance of documents.   This is a good way to collect  

      views.  

          That's why I said there are different departments.  

      You mentioned the EMSD.  They would look at the  

      engineering side.  Then that should go to the building  

      services engineering section of the HA.  If it is about  

      structure, in fact the BD also issues different  

      circulars.  If it is about structural things or building  

      works, as I said this morning, this has to do with the  

      subject matter.  If it is about the building works or  

      structure, then of course that will go to the structural  

      engineering section.  If it is architectural or building  

      works, then it will come to my side.  

          This is how the labour is divided.  That is why this  

      morning I  always mentioned stream or subject matter.  

  Q.  Therefore, it depends which department issues what kind  

      of guideline or circular letter, and then at the HA,  

      that will go to the section or unit that has to know  

      about such?  

  A.  Well, ye s, the section or unit that will be most  

      familiar with the subject, and then it will be up to  
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      those colleagues that have received the documents to  

      further distribute it.  

  Q.  Would it be like this, like the WSD --  let me just pick  

      a circular letter issued in 2015.  

          We may be able to get this document from many files,  

      but I am looking at B15.1/37618.  I think we know this  

      document very well.  15.1.  

          15.1 --  if you can find it at any other place --  

  A.  It's all right, never mind.  But is it a circular letter  

      from the WSD?  

  Q.  Yes, it is indeed No. 1/2015.  

  A.  Issued on 13 July.  

  Q.  Yes.  

  A.  It doesn't matter.  Please continue.  

  Q.  Here, it says, "Distribution: To all licensed plumbers  

      and authorised persons."  

  A.  Yes.  

  Q.  That is --  then the content of the circular, then cc  

      Housing Department, Buildings Department, Architectural  

      Services Department and a whole series of government  

      departments, including the Rea l Estate Development  

      Association of Hong Kong.  This association represents  

      many developers in Hong Kong.  

  A.  I understand.  

  Q.  Okay.  It goes to the Housing Department, so this  
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      circular will go to the director first?  

  A.  Please sc roll up to an earlier part of the circular.  

      This circular is issued to licensed plumbers and  

      authorised persons.  When it comes to our department,  

      basically WSD Circular Letters will come to me and  

      another chief engineer, who will a lso be a witness,  

      because these circulars have to do with the engineering  

      side of things; they also relate to my work.  So the two  

      of us will deal with them.  But it doesn't mean they do  

      not relate to other colleagues.  

  Q.  I under stand.  Okay.  We see this is No. 1 of 2015.  It  

      talks about heavy metals.  

  A.  Yes, the four heavy metals.  

  Q.  Right.  If, just for example, the WHO standards will say  

      there are standards for drinking water, before the issue  

      of this c ircular, did the WSD tell you about WHO  

      standards of the same kind?  

  A.  No, I was not told before the circular was issued.  

  CHAIRMAN:  So what you mean is you have never received  

      information from the WSD about heavy metals, about water  

      tests?  

  A.  And also the water quality.  There was not circular  

      letter on these matters.  

  MR HO:  Okay.  Let us look back at the eight parameters of  

      2012.  
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  CHAIRMAN:  I would like to ask this question.  Now that with  

      1/2015, you know  that you also have to test for the  

      presence of the four metals --  earlier on, counsel also  

      took us to look at those four metals.  It was not said  

      that copper has also to be tested.  Actually, copper is  

      also subject to a certain sta ndard that should not be  

      exceeded.  

  A.  Well, I understand.  Let me put it this way.  After  

      July, there was internal discussion, and to a certain  

      extent we knew more.  We lacked the awareness, but now  

      we know more the WHO informati on.  Apart from the four  

      metals, you are right, Chairman, there is also copper  

      and other materials that may have an impact on health.  

      But we dare not pioneer such tests.  We do not have the  

      expertise to do these tests.  That is why we need to  

      also trust the Water Authority.  We need the guidance of  

      the WA, to let us know the impact on health that may be  

      brought about by the presence of metal in water, not  

      just heavy metal.  We would like to be guided by the WA  

      to this extent.  

  CHAIRMAN:  Actually, you don't have to rely on the WSD,  

      because there are actually WHO standards for copper, and  

      the components that make up the plumbing system, from  

      copper pipes to connecting to the WSD system, you first  

      use ductile iron pipes for the up - feed system, and then  
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      you used copper for bringing water down.  

          So, to a certain extent, in the inside surface, the  

      metals that may come into contact with drinking water  

      should b e well known to you.  

  A.  Yes, I know that well.  

  CHAIRMAN:  You do not rely on the WSD to do water test,  

      because you can do it through private laboratories  

      because they also know how to test water?  

  A.  Sorry, Chairman, I understand that, b ut let me talk  

      about copper pipes first, since you mentioned it.  

          The WA is a gatekeeper.  

  CHAIRMAN:  No, the Water Authority is not a gatekeeper.  He  

      will only do it up to the lot boundary.  His position is  

      that "whatever goes beyond the lot boundary has nothing  

      to do with me; please do not blame me for that."  

  MR HO:  Well, this is what is said.  

  CHAIRMAN:  Well, this is what is said.  

  MR HO:  Whether it is correct should be decided by the  

      chairman.  

  CHAIRMAN:  Well, why I am asking you like this, because all  

      the components of the plumbing system are in PLU1.  

          Actually, you never test anything under PLU1,  

      meaning people give you the certificate and you think  

      it's okay.  Whether the mate rials are problematic, you  

      never test them; right?  Since you never test them, how  
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      can you know that they are in compliance with the  

      standards?  Well, people say there are British  

      Standards.  Let us talk about testing for copper.  You 

      know the piping is so long.  Say I live in the lowest  

      floor and I don't know how long the piping would have  

      been before water reaches my unit.  

          About copper, you can see the WHO standards here.  

      Why do you have to wait f or them?  You can do it  

      yourselves.  This is just common sense.  

  A.  Well, no, the WSD should know this better than us.  But  

      chairman, let me supplement in response.  Why is it that  

      we did not look at copper pipes?  Because the copper  

      pipes and other components that we use are not rare  

      materials.  They have been used for many years.  In the  

      industry, copper pipes have been used by the industry,  

      not to talk about HA.  HA started to do that in 2002 to  

      2005.  Bu t in the market, in the local market, a lot of  

      development projects have used copper pipes and the  

      valves which are very ordinary items.  Since we have  

      used them for so many years, we rely on experience.  The  

      entire society was usin g it and we looked at the  

      functional performance.  If there were incidents  

      relating to health or hygiene, if there was a problem,  

      the problem would have surfaced, because those materials  

      have been used for a long time, and the Water  Authority  
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      is regarded by us as an expert.  But we are the  

      professional team, only responsible for building and  

      development.  

          Because of those two reasons, my view is that we  

      wouldn't have the motive to look very deep into  copper  

      pipes and how they can comply with WHO standards.  

  CHAIRMAN:  Well, I understand copper may have been used for  

      many years and no problem has surfaced, but there may be  

      many manufacturers turning out copper piping.  Some  

      would comply with British Standards, so not so much lead  

      would be leached out into the water, but you never know.  

          Basically, what you do now is that, supposing --  

      apart from the four heavy metals, you are not doing any  

      tests, for q uality water supply you also test the  

      presence of iron.  Why iron?  

  A.  We were afraid there may be rust.  I guess.  

  CHAIRMAN:  Well, I think we may guess it; right?  

  A.  (Chinese spoken).  

  MR HO:  (Chinese spoken).  

  CHAIRMAN:  (Chinese spoken).  

          Why is that?  Because you are the chief architect.  

      You are responsible for plumbing works during the  

      development of the project.  So you cannot say that  

      "I don't know anything and I rely on other people."  

  A.  No, no, no, it's  not that I don't know anything.  




